Ha 


1 


| 


= —— 


Entered as second-class matter, January 4, 1913, at the postoffice at Chicago, IL, under the Act of March 8, 1879 


Vol. XVIII,No.25 WHE CHICAGO, ILL., DECEMBER 16,1916 Price, $10.00 Per Year 


i 
: 4 
: = 
, | 

fi 
, @ 
. a 
4 


= 


A 
SEeEeBEE S&S s @ 


Special Problems and 
Definite Solutions 


When you realize that every G. V. Electric now in 
operation was purchased solely because it appeared most 
likely to solve certain bothersome transportation problems— 
then you see the full value of such a letter as here shown, 
proving, as it does, that the G. V. promise has been 
fulfilled. 

Your problems are diffetent? So are the problems of 
the various users of G. V. Electric Vans—each different in 
some respect from the other. 


General Vehicle Co., Inc., 
612 Otis Building, 
Chicago, Tl. 


Gentlemen : 


It is this individual difference in city transportation 
problems which G. V. Electrics solve. 

The problems and solutions drawn from all over the 
country are discussed on a practical basis of extended 
experience in the book we illustrate here. Others have found 
this book extremely valuable. We will send it to you if you 
but write us for Catalog 104. 


GENERAL VEHICLE COMPANY, Inc. 


General Office and Factory, Long Island City, New York 
NEW YORK BOSTON CHICAGO PHILADELPHIA 


Six Models: 1,000 to 10,000 Ibs. Capacity 
Dealers in Open Territory are Invited to Correspond 


r 
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We are now operating three Gen- 
eral Vehicle 3%-ton trucks. From 
an economical standpoint they have 
proven to be far superior to gas cars. 

We have exceedingly good fortune 
with our tires and have made as high 
as 18,000 miles, due to the elimina- 
“tion of vibration. 

For work within the city radius we 
think no other type of truck can 
compete with the electric, and we 
take great pleasure in rendering our 
endorsement to its merits, as a result 
of actual experience. 


Yours very truly, 
Riyerside Storage & Cartage Company, 
(Signed) E. Croul, President. 
EC/FK. 
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THE TRAFFIC WORLD 


Every New Tariff 


and); 


Every Supplement 


Filed with the Interstate Commerce Commission 


During the Past Week is Listed Under Its 
Proper Commodity Heading 


In the Current Issue of 


The Traffic Bulletin 


The Commission’s Tariff Rejections and Sus- 


pensions as well as Its Fourth Section Orders 
are also Shown in This Publication. 


Samples and Full Information 
May Be Had for the Asking. 


The Traffic Service Bureau 
418 South Market Street CHICAGO 


SPECIAL OFFER 


TO 


TRAFFIC WORLD SUBSCRIBERS 


Personal Replies by Mail or Wire to 
Legal or Special Service Inquiries 


Book of 5 Legal Coupons $5.00 Good Within 1 Year 
sé oy 12 6é 66 $10.00 “é sé 6é 6é 
$5.00 6é 66 (Ti éé 
$10.00 ity sé ae 6é 


Single Legal Inquiries $1.00 
“Service “ $0.75 


Let Us Give You The Details 


The Traffic Service Bureau 


418 So. Market St. 505 Colorado Bldg. 
CHICAGO WASHINGTON, D. C. 


DIRECTORY OF ATTORNEYS ivteestate commence’ Commssion 


C. D. Chamberlin 


George B. Webster 


THOMAS L. PHILIPS 


ATTORNEY AT LAW 


Counsel in Interstate Commerce and Sulte 1806, Third National Bank Bldg., 


Attorney at Law and Commerce] Public Service Commission Cases 
Counsel International Lif 
St. Lo 


§ 921-923 Guardian Bldg., Cleveland, O. 


LITTLEFORD, JAMES, BALLARD & Frost 


803-4-5-6-7-8 WESTORY BUILDING, WASHING- 
TON, D. C. 


(Also Gwynne ‘Bullding, Cincinnati, Ohio) 


INTERSTATE COMMERCE COMMISSION CASES, 
PUBLIC UTILITY AND SERVICE COMMISSION 
CASES, AND FEDERAL TRADE COMMISSION 
CASES ONLY AT WASHINGTON, D. C., OFFICES. 


Francis B. James (Commerce Counsel) in charge 
of Washington, D. C., offices, where E. E. William- 
son (Commerce Expert), Wayne P. Ellis (Commerce 
Accountant and Statistician) and Clarence B. Hewes 
(Assistant Commerce Counsel) are associated. 


RICHARD TOWNSEND 


COUNSELLOR AT LAW 


Commerce see, pees before In- 
terstate Commerce mmission and Pub- 
lic Service Commissions. Six years’ prac- 
tical experience in traffic matters. 


829 OLIVER BLDG., 
PITTSBURGH, PA. 


Ploneer Bullding 


ST. LOUIS, MO. 
attorney Missouri Pacific and St. L., L M. 
e Building & 8. By. companies, Denver & Rio Grande R RB. 


Yo. gerator t 
s n Interstate Commerce and Public Service and Util- 
ity Commission cases. 





B. G. Dahlberg 


COMMERCE EXPERT 


ST. PAUL, MINN. 


Arthur B. Hayes 
ATTORNEY AT LAW 
Colorado Building, Washington, D. C. 
Former Member of the Department of Justice as 

Solicitor of Internal Revenue 
Interstate Commerce Litigation 
a Specialty 


Hal H. Smith 
(Beaumont, Smith & Harris) 


Practices Before Interstate Com- 
merce Commission 


1123-28 Ford Bldg., Detroit, Mich. 


Walnwright Bidg. 
ST. LOUIS, MO. 


HAROLD R. SMALL 


Attorney and Counselor 
1605-14 Pierce Building 
ST. LOUIS, MO. 
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John R. Walker. 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 


Cooperage Traffic Association. 
The Lumbermen’s Bureau. 


808-819 Munsey Bldg., Washington, D. C. 


John B. Daish 


‘ Interstate Commerce Cases Only 


602-606 Hibbs Bldg., Washington, D. C. 


Gustavus B. Spence 
Consulting Counsel 


Interstate Commerce Cases Only 


Formerly with the Interstate Commerce 
Commission 


409-410 Congress Building 
DETROIT, MICH. 


E. HILTON JACKSON 


ATTORNEY AT LAW 


416 5th St., N. W., 
Washington, D. C. 


Interstate Commerce Commission, 
Federal Trade Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


Practices before Interstate Smee ll and Public 
Utility and Public Service Commission 

Former Chief Justice of Alabama. Special Counsel 
for Alabama in litigation in Federal Court with 
five railroad companies involving freight and pas- 
senger rates (1907-1914). 


1807-1812 Jefferson County Bank Bullding, 
BIRMINGHAM, ALA. 


THE TRAFFIC WORLD 


R. W. Ropiequet 


ATTORNEY AT LAW 
Interstate Commerce and Public 


Utilities 
Murphy Bullding, East St. Louls, tll. 
506 Mermod & Jaccard Bidg., St. Louls, Mo. 





Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bidg., Washington, D. C. 





Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Suite 956 First National Bank Blidg., 
Chicago, III. 





Author of “INTERSTATE COMMERCE,” an au- 
thoritative legal treatise on the Federal regulation 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 


Specialist in all matters appertaining to interstate 
commerce. Practitioner before the Inter 
state Commerce Commission. 
Southern + ar 


Union Trust Bullding 
WASHINGTON, 


CINCINNATI, OHIO . C. 








BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, III. 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 
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Jean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


os Involving Financial and Operating Analyses, 
of Service Tests and Comparisons, and other 

Rete — k. -4 State and Federal Commis- 

sions and Courts. > 


ERNIE ADAMSON, formerly with the 
Interstate Commerce Commission. 
Cc. DON a with Wimbish 
s. 


ADAMSON & MILLER 


ATTORNEYS AT LAW, 


528-9 Grant Building, Atlanta, Ga. 
Rate and Public Utility Cases. 
Litigation before all Departments of the 
State and Federal Governments, 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 
BOND BUILDING, WASHINGTON, D. C. 


Practice before U. 8S. Supreme Court, U. 8. Court 
of Claims, D. C. Court of Appeals, D. C. Supreme 
Court, Va. and Md. Courts, Executive Departmenta, 
Congressional - Fed Reserve 

Federal Trade Commission, Interstate Commerce 
Commission. Cable ‘‘Rayhud.”’ 








E. J. McVANN 


ATTORNEY AT LAW 
Interstate Commerce Practice 


CHICAGO— 
11 South La Salle Street 
WASHINGTON, D. C.— 


Commercial Bank Bldg. 
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TO THE TRAFFIC MANAGER 
Who Must Keep Up To The Minute. 


On Tariff Filings, Rejections, Suspensions, and the other Most Important Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


THE TRAFFIC SERVICE BUREAU, CHICAGO 


Let Us Send Samples 





As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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CLINCHFIELD ROUTE 


FAST DAILY FREIGHT SERVICE 
Daily Through Merchandise Cars for Less Than Carload Shipments via 
“CLINCHFIELD ROUTE” 


(Carolina, Clinchfield & Ohio Railway) (Carolina, Clinchfield & Ohio Railway of South Carolina) 
TO AND FROM THE 


SOUTH 


THROUGH MERCHANDISE CARS SOUTHBOUND 





canine si APPROXIMATE 
FROM— BREAK BULK AT recat he 
Chicago 
(C. & O. Freight Depot, 401 West Van Buren St.).......... Johnson City, Tenn...... 3rd Morning 
Chicago 
(Chicago Junction Ry. Freight Depot, Central Manufacturing 
PEE kGa Keck hind secoccenssepesscueeedeneeeredsentin Cincinnati (for reloading 
to Southern points via 
C. BG BP vive ds cc 2nd Morning 
Chicago 
(Archer and Lime Streets; Big Four Railway, South Water 
BE GED Hid vec de cdinvsnscpceedessvensecsouadedours errr 5th Morning 
Chicago 
(Archer and Lime Streets; Big Four Railway, South Water 
NE CPD “idwiec csi teacdceasbssdedes once cs keenesneuel Spartanburg, S.C........ 3rd Morning 
Cincinnati 
(C. .& O. Freight Depot, Third and Park Streets).......... ce ere eo 3rd Morning 
Jacksonville, Fla...... »--14th Morning 
Spartanburg, S.C........ 2nd Morning 
Johnson City, . 2nd Morning 
Cincinnati 
(L. & N. Freight Depots, Third and Mill Streets and Pearl and 
EE SED iicanscdver sack Fansweses chad aethdaresveuel Johnson City, Tenn...... 2nd Morning 
Louisville 
(C. & O. Freight Depot, Main, Preston and Jackson Streets)..| Johnson City, Tenn...... 3rd Morning 
Louisville 
(L. & N. Freight Depot, First and Water Streets, and Ninth ’ 
SEE DED ken wccvncade¥eedsaeherak dsb eetcecitestan Johnson City, Tenn...... 3rd Morning 
Ashland, Ky. : 
(C. & O. Freight Depot, Fifteenth and Front Streets)........ Johnson City, Tenn...... 2nd Morning 
Detroit, Mich. 
(Michigan Central Freight Depots) .........ccccccccccescves Cincinnati (for reloading 
ea to Southern points via 
C. & O. Ry.) csc bet ese 2nd Morning 
Bluefield, W. Va. .- ' 
(He Oe ee Bs ncecSssacnmeiionssawesecvaneedun Johnson City, Tenn...... 2nd Morning 


Less than carload shipments destined to points beyond the “break bulk” point will go forward on 
same day as arrival at “break bulk” points. | 








For Prompt, Reliable, and Uniform Service Ship via the * 
CLINCHFIELD ROUTE 


_ Prompteand accurate rate quotations. Special attention to Claims, Tracing and other traffic ques- 
tions of interest to shippers. 


CLINCHFIELD ROUTE 


THEO. DEHON, General Southern Agent, J. W. BOTTORFF, General Western Agent, 
Spartanburg, S. C. Cincinnati, Ohio 


J. J. CAMPION, Vice-President, Johnson City, Tenn. 
As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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The Spirit of Christmas 


_ spirit of Christmas is the spirit of 
service! The faithful carrier of parcels in 
Charles Dickens’ “The Cricket of the Hearth” 


was an embodiment of this spirit. 


John Peerybingle typified personal service in 
transportation for his day and age. He never 
dreamed— Charles Dickens never dreamed—of 
the magnitude of Wells Fargo Service, nor of 
its thousands of devoted expressmen, upon 
whose efficient work the convenience, comfort, 
and pleasure of so many depend. 


Steadily the express has builded its reputation for 
both fidelity and dispatch in the handling of its 
business; yet it is in the flood-tide of Christmas ship- 
ments that its service is put to the greatest test. 


It is at this time that Wells Fargo needs most the 
co-operation of its patrons in order that it may handle 
without delay its millions of Christmas packages. 
Therefore we make an earnest request that you ship 
early this Christmas. Tohelp you do this we furnish 
attractive labels requesting the recipient of your 
packages not to open them until Christmas day. 


Wells Fargo & Co Express 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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SUPREME COURT AND WAGE LAW 

The Supreme Court has set the Adamson eight- 
hour wage law for argument January 8, which 
seems to be regarded as a great concession on the 
part of the supreme tribunal. We do not see the 
concession nor understand to whom or to what 
itis made. The Supreme Court should be as much 
interested as anybody else in a prompt settlement 
of this matter. Its duty is to the public, and the 
public interest is the interest that should be con- 
sulted in deciding whether this case ought to be 
expedited. Setting January 8 for the argument is 
expedition, compared with the usual routine, but 
it is not as much expedition as might fairly be 
asked and granted. 

The law becomes effective January 1 and though, 
under the agreement reached by the carriers and 
the Department of Justice, the increased wages 
need not be paid pending a decision by the highest 
court on the constitutionality of the law, the car- 
riers must keep account of the wages that would 
be paid if the law were regarded as operative, and, 
if the act is held constitutional, must at once give 
the increase, with back pay, to the men. Nobody 
knows how long it will be after January 8 before 
the Supreme Court decides the case. In the mean- 
time the carriers must be put to the trouble and 
expense of keeping accounts that may prove en- 
tirely unnecessary. And nobody knows what labor 
will do. The men are not included in the agree- 
ment to sit tight in the boat until the Supreme 
Court acts, and they might very well decide to 
strike—especially if the Supreme Court delays. 

From every point of view the public interest 
demanded a decision by January 1 if that could 
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possibly be accomplished. .We do not say it could 
be done that soon, but certainly setting the argu- 
ment for January 8, a week after the law goes into 
effect, is unreeling.a little more red tape and de- 
liberation than necessary. We are assuming, of 
course, that the carriers and the government were 
ready to proceed earlier. If they were not, the 
Supreme Court might have varied its usual pro- 
cedure a little by hastening them. 


MR. BRYAN’S BOOMERANG 

The colloquy between William Jennings Bryan, 
who appeared before the Newlands committee of 
Congress in opposition to the railroad plan of re- 
vised regulation, and Representative Adamson, of 
that committee, reported in The Traffic World of 
December 9, brings out a point that we have dwelt 
on several times in these columns. Mr. Bryan 
related how he had saved eighty-five cents by buy- 
ing a local ticket to a state line and then paying 
another fare to his destination, in order to avoid 
the higher interstate rate, and he said there should 
be a statute forbidding railroads to charge an inter- 
state rate higher than a possible combination, even 
when the factors are state rates. Mr. Adamson 
said he had submitted such a bill-to the Interstate 
Commerce Commission but had been told that to 
pass it would be to give the states power to fix 
interstate rates. And that is exactly the situation. 
Mr. Bryan would seem to be right in the principle 
that one should not be compelled to pay a higher 
fare or freight rate than any combination of factors, 
state or interstate, so long as those factors:are legal 
rates, state or interstate. But, if that were the case, 
the state, in determining a state rate, would be de- 
termining interstate rates. What, then is the solu- 
tion? Manifestly it is federal control and regula- 
tion of all rates, which Mr. Bryan opposes. He 
himself, in relating his experience in saving rail- 
road fare, has given one of the best reasons for the 
reformation proposed. 


POORLY-PAID EMPLOYES 

In a recent article by A. P. Ottarson, comptroller 
of the N. C. & St. L. Railway, on the subject of 
auditor’s revision of billing in local offices at large 
terminal points, we came across this interesting 
and significant statement: “In September the At- 
lanta bureau revised ten thousand seven hundred 
and eight inbound waybills, on which two thousand 
three hundred and fifty corrections were made. 
This is a low percentage of efficiency on the part 
of the forwarding agencies, but it is entirely rep- 
resentative, the monthly percentage of errors sel- 
dom falling below twenty.” 

The article was devoted to a discussion of the 
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best way to check and correct these errors in bill- 
ing, and as to that we have nothing to say. Of 
course, if the errors are made they must be cor- 
rected in the best way possible. But we should like 
to venture a little suggestion. Why not cure, or 
at least reduce, the trouble at its source? If the 
head of a large industrial concern found anything 
like this percentage of errors among a certain class 
of his employes, what would he do? He would 
provide means for checking and correcting, but 
would he not go farther than that? Of course he 
would. He would analyze the situation with a 
view to finding the cause—for there must be some 
cause. He would find either that the employes in 
this department: had too much to do, or that they 
were using a system under which it was impossible 
to avoid errors, or that the men themselves were 
incompetent. Perhaps he would find all three of 
these and other causes. Most likely he would find 
the incompetency of the men themselves chiefly 
responsible. Then he would set about it to cure the 
trouble. The cure would be the employment of 
better men. If he could not find better men at the 
same wages, he would increase the scale of pay. 
And there you have it. 

The railroads apparently cannot get away from 
the idea that their work can be done by incompe- 
tent, underpaid employes. They think increasing 
wages is to increase the expense. Sometimes it is, 
as when more money for the same work is extorted 
by union men, who threaten to strike and tie up 
traffic if their demands are not complied with. But 
in solving this particular problem we believe the 
railroads would find, if they increased the pay of 
their minor employes and thus got a more compe- 
tent force, that they had actually reduced the total 
pay roll by reducing the necessity for so much 
checking and revising, by decreasing undercharges, 
and by lessening the amount of overcharge claims. 


CONCESSIONS FOR NEW CONTAINER 

In our columns this week and last week we have 
published some information in regard to a new 
steel container put on the market. The matter is 
of interest, not so much because of any merit that 
may be claimed for this particular kind of shipping 
case as compared with others—that is a matter for 
commercial argument—but by reason of the rules 
the manufacturers are asking the carriers to make 
in favor of this container so that its greater weight 
and consequent cost of transportation under the 
present rules may not militate against it. The 
manufacturers argue that the carriers might well 
forego some of the revenue they might otherwise 
receive for transporting these containers in con- 
sideration of the saving that might be effected in 
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loss and damage claims. It will be interesting to 
see how the proposition works out. 


REGIONAL COMMISSIONS 

In the discussion that is now going on as to pro- 
posed reforms in our present system of regulation 
of common carriers, the understanding as to the 
various proposals for regional commissions as. ad- 
juncts to the Interstate Commerce Commission, 
either by substituting them for the present state 
commissions or otherwise, is in danger of becoming 
confused. There are three separate proposals—one 
by the railroads, as set forth by Alfred P. Thom 
in his testimony before the Newlands committee of 
Congress; one included in the so-called “Philadel- 
phia Plan;”’ and one by the state commissioners. 

. The first two are’the same in principle and are 
both based on the plan for exclusive federal con- 
trol of railroads and the doing away with state com- 
missions in so far as their present function inter- 
feres with the proper and uniform regulation of 
interstate commerce. They differ only in the power 
which it is proposed to confer on these regional 
commissions. The Philadelphia plan would give 
to regional commissions power of adjudication, 
with appeal to the Interstate Commerce Commis- 
sion permitted on questions of principle or of coun- 
try-wide application. The railroad plan, as we 
understand it, would give to litigants the unlimited 


right of appeal, thus, as expressed by Mr. Bartol, 


president of the Philadelphia Bourse, creating a 
useless appendage to the machinery of regulation. 

The avowed purposes of the railroad plan for 
regional commissions are to provide local atmos- 
phere and reduce the volume of work nowsimposed 
on the Interstate Commerce Commission, but we 
do not see how either would be achieved to any 
material extent by this scheme. The Philadephia 
plan would, perhaps, accomplish the desired ends to 
a degree, but we do not see that it offers anything 
that could not bé accomplished by a proper in- 
crease in the membership and machinery of the 
present Commission, so that it could give the nec- 
essary intensive study to local questions, and cer- 
tainly it would make for delay and expense. 

The plan of the National Association of Railway 


Commissioners, composed of state commissioners, 


is for a scheme of regional commissions in addition 
to the present dual system of federal and state 
regulation, with appeal, under certain conditions, to 
the Interstate Commerce Commission. There is 
no good reason whatever for such an addition to 
the machinery of regulation. It would complicate 
the procedure, increase the expense, and delay the 


settlement of cases. The proper enlargement of 
(Continued on page 1285) 
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Current Topics 
in Washington 





The Bryan Impression.—In his talk 
before the Newlands committee, now 
resting from its public labors, William 
Jennings Bryan seemed to bridge the 
distance between himself and his 
auditors with only one idea. All his 
others ‘seemed to fall short. The one 
that was long enough. was that ex- 
clusive federal control would force the 
creation of an organization of admin- 
istration so great as to appal all ex- 
cept the most ardent advocates of centralization. The 
Nebraskan made the suggestion that if Americans desire 
more regulation, they will not approve the suggestion 
for the creation of a federal administration that will 
displace the state regulating bodies. But consideration 
of what Mr. Bryan said was influenced by the suspicion 
that he appeared primarily in the interest of a nomina- 
tion for president in 1920. He explained away his talk 
of government ownership, which puts him in better odor 
with the state organizations, which, naturally, are op- 
posing the railroad plan of exclusive federal control. 
But, while the Bryan utterances were discounted because 
of their suspected bearing on his ambition to reach the 
White House, it is a fact that his warning against the 
creation of a huge central organization made an impres- 
sion on the committeemen. His major premise was that 
the proper regulation of an industry having an income 
twice that of the national government, when undertaken 
in the thorough way the public demands, will require an 
administrative machine larger than is now used in carry- 
ing forward all the government’s other business. As to 
government ownership, he desired to make it plain that 
he regards that, not as something to be desired, but 
merely as something to be accepted if necessary. With 
considerable emphasis he mentioned the fact that the 
party of which he is a member favors individualism 
rather than collectivism. In other words, he believes 
government should never do anything that government 
can force or cajole its citizens to do. 








Iron and Steel Rates.—Iron and steel companies having 
no industrial railroad subsidiaries are trying to gird up 
their loins for a fight against that part of the a la carte 
ore rate scheme the Commission ordered for trial in the 
ore rate case. The companies having industrial roads 
have not indicated how they feel about the plan. Their 
competitors, however, assume that they will not make 
much objection to the charge for spotting cars on the 
unloading trestles, because the money paid out for spot- 
ting cars will simply go from the pocket of the parent 
company to that of its subsidiary. But the money the 
non-owners of subsidiaries will pay for spotting will go 
into the pockets of the railroad companies. One of the 
interesting questions in connection with joint rates over 
& trunk line and an industrial road will be as to 
whether the road having the long line haul will have to 
inake its divisions with the industrial road having a 
part of the line haul out of the total charge from rail of 
ship to loading trestle of the industrial subsidiary or 
merely a division out of the total. trunk and industrial 
road line haul. If the division is out of the total charge, 
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then the higher the delivering industrial road makes its 
spotting charge the larger will be its division out of the 
whole rate. 





Blanket Rates.—Speculation without limit can be built 
on the assumption that the Great Northern and the 
Northern Pacific will exercise their option respecting the 
Washington Western, a tap line on the north Pacific 
coast, by deciding that, rather than extend the“ blanket 
lumber rate they now apply to their own branches and 
their independent connections that are not very big, they 
will make rates from points on the branches higher than 
from points on their main lines, thereby tearing up the 
blanket rate in that territory. The Commission, in its 
recent decisions, has been nibbling at the southern yellow 
pine blanket as if it did not like it. Blanket rates are 
always the cause of complaint by those near the edges. 
It is suggested that the Commission may not be averse 
to the establishment of a theory that it will be good 
for carriers and good for the public for the former to 
get as near making rates on the milage basis as possible. 
Going to a mileage basis in one swoop instead of gradu- 
ally, it is suggested, would be a revolution worthy of 
the name. Lecky’s suggestion that lasting revolutions 
are accomplished without the generation participating in 
them being aware of them, may be applied to the Com- 
mission’s tendency toward getting rid of blanket rates 
as distinguished from mileage and group rates. The 
change might be called from blanket to group and mile- 
age rates. Escape from blanket rates may be good for 
the distressed lumbermen who happen to have stumpage 
on main lines, but it is hardly good for those who have 
holdings on branch lines, whether their own or those of 
a common carrier company. The big trunk lines men- 
tioned must re-establish through route and joint rate 
arrangements with the Washington Western. The report 
says they must do it on the basis of the Commission’s 
decisions in the tap line case, but the order merely re- 
quires them to remove the discrimination. If they follow 
the report by establishing through routes and joint rates 
on the tap line basis, they will establish the tap line sys- 
tem in that part of the country. 





A Red Letter Day.—January 8 should be marked with 
red figures in the year of grace 1917. On that day the 
Newlands committee will report to Congress that it has 
found itself with a white elephant on its hands—a white 
elephant in the sense that an investigation and report 
on railroad regulation as practiced is not a short horse 
soon curried. Also on that day Walker D. Hines will 
tell the Supreme Court why, in his opinion, the Adamson 
eight-hour law is not a regulation of commerce between 
the states, but merely a thinly disguised attempt by 
Congress to fix a minimum wage for the operators of 
railroad trains. Attorney-General Gregory or Solicitor- 
General Davis on that day will assume the burden of 
convincing the eourt that the law is a regulation of com- 
merce with a view to the safety of life and property— 
that is to say, it is assumed that that is what he will 
contend, for on no other ground, it is suggested, will 
either Mr. Gregory or Mr. Davis be able to make a de- 
fense of that legislation. The nature of the Newlands 
committee report has been forecast, so to speak, by the 
unofficial utterances,of the members of that body. They 
have not been able to hear a tenth of the men who ex- 
pressed a desire to be heard. True, several of the ap- 


pearances entered on the first day of the committee meet- 
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ing have been canceled, but only on the conclusion that 
the subject will either have to be dropped or go over 
until after March 4. In either event nothing in the way 
of legislation on the subject, other than the enlargement 
of the Commission, can reasonably be expected at this 
session of Congress. The next ‘session is even more 
hopeless, on account of the inability of the House of 
Representatives to come to a quick conclusion as to 
which party shall have the honor of organizing it, and 
thereby incidentally taking control of one-half of the leg- 
islative machinery of the government. Notwithstanding 
the hopelessness of the situation respecting legislation 
at this session, red ink should be smeared on the anni- 
versary date of Andrew Jackson’s achievement on the 


plains of Chalmette. ‘ 





The Railroads in Case of an Armistice——What effect 
would the suspension of the war have on the.railroads 
during the period of negotiations? That will be an ex- 
tremely important question the minute any of the bel- 
ligerents ‘begin discussing terms of accommodation. An 
armistice is supposed to bring about a cessation of mili- 
tary work of all kind. Neither side is supposed to do 
anything to strengthen itself during the truce. But that 
part of the war code is obsolete, even as the three-mile 
limit. In the days when the village smith made the arms 
for the fighting man, not much could be done toward 
making the men in the field stronger than they were 
when hostilities came to a temporary end. Now, how- 
ever, the fighting man is dependent on the highly organ- 
ized iron and steel plants, often thousands of miles back 
of the lines, as in this war. That the iron and steel 
plants of the United States have been adjuncts to the 
armies and navies of the entente allies is one of the 
most obvious things in the world. That has been true 
to such an extent that two-thirds of the iron and steel 
tonnage of some of the trunk lines have been going 
east instead of west, as before the war began. The per- 
tinent inquiry is as to whether an armistice would mean 
the cessation of activity in the making of ammunition 
and guns or merely in transporting them to points where 
they may be used. If the answer is that they must not 
be transported to the firing lines, then how far back will 
the inhibition extend? And that is the query, it is be- 
lieved, in which the American shops and railroads will 
be interested. The answer will probably be that the 
replenishment of the supplies of arms and ammunition 
of troops in the field will continue, but that no more 
troops will be sent forward. Such a construction of the 
rule that the forces resting on their arms shall not be 
reinforced, will put off the day when American railroads 
will not be hauling for the fighting men of Europe, to the 
most distant time possible. A profound readjustment 
must take place as soon as real peace negotiations are 
inaugurated. A. E. Hi. 


NEWLANDS INQUIRY GOES OVER 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

An amalgamation of several Adamson bills, one increas- 
ing the number of Interstate Commerce Commissioners and 
the others put forward by the President to prevent rail- 
road strikes, is to be made in the Senate with a view to 
placing all the legislation desired by the President in a 
strategic position for passing at this short session of 
Congress, notwithstanding the opposition of progressive 
Republican senators and organized labor leaders. The 
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labor leaders, including Samuel Gompers, president of the 
American Federation of Labor, are as much opposed to the 
legislation recommended by President Wilson in his recen: 
address to Congress as they were when it was first pro- 
posed in August last. They have been holding conferences 
in Washington and Baltimore and can find no reason for 
changing-their attitude. 

To help in the fight for the bills thus amalgamated and 
put forward as an omnibus, the Newlands committee, on 
December 9, practically adjourned sine die. That is, it is 
not going to hold any more hearings prior to the date of its 
death by limitation of law. It is ready 4o report prog- 
ress—to say it has been holding hearings, but that it can- 
not reach any conclusion other than that the subject is so 
large that more time must be devoted to it than has been 
allowed by Congress, hence the suggestion by..it that the 
joint resolution creating the committee be changed so as to 
continue the committee and allow it to go forward with 
the work during the coming recess of Congress, after 
March 4. 

The adjournment of the committee, it is -suspected, 
is to shut off a demand on the part of labor leaders 
that the legislation intended as supplemental to the 
eight-hour law be postponed pending a report from the 
Newlands committee, as has been done with legislation 
other than the eight-hour day law. 

The labor leaders are figuring on plans to shelve com- 
pulsory arbitration propositions or the conciliation legisla- 
tion proposed by the President. They want the increase 
in wages without any provision for inquiry into what they 
may demand in the future. They say they regard every- 


thing savoring of compulsory arbitration or public investi- . 


gation as acts enslaving labor, hence their determination 
to prevent the enactment of even the public investigation 
law proposed by the President, because, they think, that 
would be an entering wedge. 

While the different Adamson bills (all the President’s 
proposals were introduced by Adamson and are therefore 
bearing his name) are to be joined, the leaders are not com- 


‘mitted to a course that would not permit them to sever 


them, if such severance seems desirable to meet, any move 
made by the labor leaders. Nobody knows exactly how 
deep the interest of President Wilson and Congress lead- 
ers is in the supplemental legislation. Nearly everybody, 
however, knows that nearly every defeated senator and 
representative, and some who won in the recent election, 
have personal interest in the passage of the Adamson bill 
increasing the number of commissioners. Nearly every 
“lame duck” is believed to have an eye on an appoint- 
ment to the regulating body, so the Commission, which 
drafted that Adamson bill, has the assistance- not only 
of all who think there should be more commissioners, but 
of each senator and representative who thinks he would 
make a fine commissioner. 

There is, however, a strong feeling in Congress that the 
Wilson supplemental legislation should be enacted, for 
the protection of the public against such demands as 
were made by the brotherhoods last August and acceded to 
by Congress, if public investigation of the merits of such 
demands would be any protection for the public. 

Last Session of Committee. 

The Newlands committee, to enable it to quit work on 
December 9, worked all day that day, hearing Max Thelen, 
of the California commission, ridicule the suggestions of the 
railroads, and particularly that part of their reasons for 
wishing to be relieved from the orders of forty-nine masters 

~ (Continued on page 1261) 
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Decisions of Interstate Commerce Commission 


RATES ON LUMBER ™° 


1. & S. NO. 464. (41 I. C. C. 565-583) 


LUMBER RATES FROM HELENA, ARK., AND OTHER | 


POINTS TO OMAHA, NEB., DES MOINES, IOWA, 
AND OTHER DESTINATIONS. 


Fourth Section Application No. 3749 et al. 


Submitted Nov. 22, 1915. Opinion No. 3987. 


Tariffs proposing increased rates on yellow-pine, cypress and 
hardwood lumber from southwestern points and points in 
Mississippi and eastern Louisiana to the Omaha group and 
other destinations were canceled in compliance with order 
issued in connection with our first report in this case, 33 
I. C. C., 297. Upon rehearing, in connection with various 
fourth section applications, the rates formerly filed are 
found to be justified. Fourth section relief granted lines 
having circuitous routes. Other fourth section relief denied. 


R. B. Scott for Chicago, Burlington & Quincy R. R. Co.; H. G. 
Herbel and Fred G. Wright for Missouri Pacific-Iron Mountain 
railways; A. P. Humburg for Illinois Central & Yazoo & Missis- 
sippi Valley railroad companies; F. H. Moore and J. M. Souby 
for Kansas City Southern Ry. Co. and Texarkana & Fort Smith 
Ry. Co.; O. W. Dynes and C. A. Lahey for Chicago, Milwaukee 
& St. Paul Ry. Co.; T. J. Norton and J. J. Coleman for Atchi- 
son, Topeka & Santa Fe Ry. Co.; W. F. Dickinson and Wallace 
T. Hughes for Chicago, Rock Island & Pacific Ry. Co. and its 
receivers, Chicago, Rock Island & Gulf Ry. Co., and Keokuk & 
Des Moines Ry. Co.; W. B. Smith and J. C. Murray for Missouri 
& North Arkansas R. R. Co. and its receivers; E. A. Haid and 
A. J. Lehmann for St. Louis Southwestern Ry. Co.; C. S. Burg 
and J. W. AHen for Missouri, Kansas & Texas Ry. Co.; N. S. 
Brown and G. M. Entriken for Wabash R. R. Co. and its re- 
ceivers; F. H. Wood for Southern Pacific Co. and allied lines; 
Cc. C. Wright for Chicago & Northwestern Ry. Co.; G. B. Wins- 
ton for Chicago & Great Western R. R. Co.; E.°J. McVann for 
Commercial Club of Omaha and Council Bluffs, Ia., Commercial 
Club; F. W. Lehmann, Jr., and E. G. Wylie for Greater Des 
Moines Committee and shippers, receivers and manufacturers of 
Des Moines, Iowa; Walter S. Whitten for Lincoln Commercial 
Club; J. A. Aspergren for Aspergren-Tanner Lumber Co.; D. E. 
Green for Searle & Chapin Lumber Co.; A. G. T. Moore for 
Southern Pine Assn.; W. J. Thomas for Frost-Johnson Lumber 
Co.; W. T. Hancock’ for Kirby Lumber Co.; W. O. Church for 
W. R. Pickering Lumber Co.; John A. Sargent for Central Coal 
and Coke Co.; F. C. Broadway for Missouri Lumber and Land 
Exchange Co.; W. M. Beebe for Long-Bell Lumber Co.; Rob- 
ert Hollingworth for Dierks Lumber and Coal Co.; W. S. Yates 
for Yates Lumber and Coal Co. 





HALL, Commissioner. 

This proceeding comes before us again on further hear- 
ing sought by the respondents and granted in connection 
with hearing on their Fourth Section Application No. 3749 
et al. 

In our former report, Lumber Rates from Helena, Ark., 
and other points, 33 I. C. C., 297 (The Traffic World, March 
13, 1915, p. 551), decided March 2, 1915, we considered 
upon the record then made proposed rates named in 
tariffs filed by certain carriers and by F. A. Leland, agent 
for other carriers, to become effective June 1, 10, and 20, 
1914, respectively, which were under suspension. Our 
conclusion was that the proposed increased rates had not 
been justified upon the record then before us, and our 
order of that date required their cancellation and the 
maintenance of the existing rates for the statutory period 
of not less than two years. The justification of rates so 
cancelled is again undertaken by the carriers in the same 





proceeding and without new tariff publication. For con- 
venience the canceled rates will be referred to as the 
proposed rates. They were published to apply on yellow 
pine, cypress and hardwood lumber in carloads from 
points of origin in the south and southwest to Omaha, 
South Omaha and Lincoln, Neb., and Council Bluffs and 
Des Moines, Iowa, collectively known as the Omaha group, 
and to various points in Missouri, Kansas, South Dakota, 
Nebraska and Iowa. 

The table following, reproduced from our former re- 
port, supra, 33 I. C. C., 297, at 299, shows the present and 
proposed rates which apply to the Omaha group. Here, 
as elsewhere throughout this report, rates are stated in 
cents per 100 pounds. 


HARDWOOD. 
Present Proposed 
From— rates. rates. 
EE ee a ee eee ware rere 2 21% 22 
Se eee veer re arene pean rere 21% 22 
Points taking rate basis 4......ccccccsccccecces 25 2 
Points taking rate basis 6.......ccccccsccesees 25 26% 


Points in Mississippi and in Louisiana east of 
the Mississippi River (except on cottonwood - 
SE os each oskecseteeesseeecuewonman 25 26% 
YELLOW PINE AND CYPRESS. 
Present Proposed 


From— ; rates. rates. 
Naan 5 bao De eee ate eo dase aw OeSaRN 211% 23 
I ioe he cane Sb aw wees hoes aoaeess 21% 23% 
Polistes taking rate basis €. <4. sess ccccccccceves 25 2514 
Points taking rate basis §....cccorscscccccccece 25 2614 
Points in Mississippi and in Louisiana east 

ee Sear eee 25 26% 


In our former report we considered these proposed rates 
in the order of their statement in that table. In this re- 
port we shall deal with them in reverse order, after a 
preliminary survey of the field. The additional evidence 
now before us, except as to the fourth section applica- 
tions, which will be considered separately later on, focuses 
as before on the rates to the Omaha group. 


The history of those rates has been traced in previous 
reports and need not be repeated here. For many years 
the rate on yellow pine from the southwestern blanket 
to Omaha and Des Moines was the same, 22 cents, as to 
Kansas City and Chicago. When the Omaha rate was 
increased to 23 cents, Kansas City was put on the same 
basis, and was later increased to 24 cents, its present rate. 
That to Chicago was increased to 26 cents, and later to 
2614 cents, where it now stands. 


The following table compiled from our report in Com- 
mercial Club of Omaha vs. A. & S. R. Ry Co., 27 I. C. 
C., 302 (The Traffic World, July 5, 1913, p. 4), at pages 
313 and 314, as supplemented by later tariffs, gives in 
chronological order the changes in carload rates on yel- 
low pine and cypress to the components of the present 
Omaha group from points taking rate basis 5, in the south- 
ern portion of the yellow-pine blanket territory, that por- 
tion hereinafter for brevity being termed the southern 
blanket, as illustrative of rate changes from all points 
of origin here under consideration except Helena and West 
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Helena. The rate shown to Omaha applies also to South 
Omaha and Council Bluffs. 


CHANGES IN RATES FROM THE SOUTHERN BLANKET TO 
OMAHA GROUP POINTS. 


Des 

Date. Omaha. Lincoln. Moines. 
RES og cain a dlabawdaaparen 22.0 22.0 ~ 
SR ad on 55 640% bh dase 40 ad be 0% 20.0 20.0 se 
I MI xaos Sia 5 we ales oes aed Stine 23.5 
I EE hn od o'd bbe eee sees 0c 23.0 24.0 Ons 
January 10, 1900 ..... Titan Wath is eaves “C= cide 23.5 
oon wi w's-0 ssh oo oe eh a. De ba at 27.5 
Se 5 Sx 0 6 abe e Rained oo eee 25.0 25.0 aie 
en... ss ocd ease cab oecences 26.5 26.5 - 
ET I o-oo > wad bea a eimeds 6608 cael 5 ee 26.5 
EE ade apadan ec ducednes3.e» 25.0 25.0 25.0 
June 20, 1914, proposed............. 26.5 26.5 26.5 
PF SG” RS See eee 25.0 25.0 25.0 
rte > aa oa een aia 26.5 26.5 26.5 


The increase of June 1, 1908, was the outcome of Lin- 
coln Commercial Club vs. C., R. I. & P. Ry. Co., 13 I. C. 
C., 319, decided April 6, 1908, known as the Lincoln case. 
We there held that the rates to Lincoln and Omaha on 
lumber from most of this producing territory should be 
the same. The carriers thereupon increased both to 25 
cents. The changes of August, 1908, resulted from The 
Greater Des Moines Committee vs. C. G. W. Ry. Co., 14 I. 
C. C., 294 (The Traffic World, July 18, 1908, p. 63), de- 
cided June 24, 1908, known as the Des Moines case. 
There we found that the carload rate on yellow-pine lum- 
ber to Des Moines, Iowa, should not exceed the rate 
contemporaneously maintained to Omaha~-and Council 
Bluffs. The defendants complied by increasing the Oma- 
ha-Lincoln rate and reducing the Des Moines rate to the 
common level of 26% cents. The reduction made effective 
August 1, 1910, was the result of our finding in Com- 
mercial Club of Omaha vs. A. & S. R. Ry. Co., 18 I. C. C., 
532 (The Traffic World, June 25, 1910, p. 841), known 
as the first Omaha case, that the rate of 26% cents to 
Omaha rate points, including Des Moines, was unjust and 
unreasonable to the extent that it exceeded 25 cents, 
which rate was prescribed as the maximum for the fu- 
ture. In Same vs. Same, 19 I. C. C., 419 (The Traffic 
World, Nov. 5, 1910, p. 642), the petition of defendants for 
rehearing in that proceeding was denied. After expiration 
of our order in the first Omaha case tariffs were filed pro- 
posing restoration of these rates to 26% cents, effective 
June 20, 1914; were suspended in this proceeding; and our 
former report in Lumber Rates from Helena, Ark., and 
other points, supra, required their cancellation and mainte- 
nance of the present rate of 25 cents from the southern 
blanket. 

The Omaha group rate of 25 cents from the southern 
blanket has thus been one fixed by our decision in 1910 
of the first Omaha case, supra, dnd Lincoln and Des 
Moines have been kept on a parity with Omaha since our 
decisions in 1908 of the Lincoln case, supra, and Des 
Moines case, supra, respectively. 

Lumber from the forests on both sides of the lower 
Mississippi River moves to the Omaha group over the 
rails of two or more carriers. In the following table are 
listed the delivering carriers at each of the grouped cities: 


DELIVERING CARRIERS. 
Omaha, South Omaha, 


Council Bluffs. Lincoln. Des Moines 
2 2 9 Serer Me Oe ee rere CB. & Q. 
J ay S Ae 3 eS Sere Um Se 
ot fA, aegis: et y 2. eS: C. & N. W. 
ks 4, US OR SAE CRU Fee erry gtr Cc. M. & St. P 
aE ERE CF ee See ee eee Cc. G. W. 
NN 66 A ee Ne eee k ohn a pgintinkd ae okesen Wabash. 
Missouri Pacific......... Missouri Pacific......... 


SE SS dic Ries care cea 04 Abend pees «bine 6. 


Some of these carriers also serve, directly or indirect- 
ly, portions of the producing region. Thus the Missouri 
Pacific system through one of its components, the St. 
Louis, Iron Mountain & Southern, reaches mills on the 
west side of the river, but to reach Council Bluffs it must 
absorb a bridge toll from Omaha. The Chicago, Rock 
Island & Pacific competes with the Missouri Pacific sy- 
stem as an originating line west of the river, and reaches 
all of the destinations indicated in the table, but in do- 
ing so it meets over its circuitous route through Oklahoma 
and Kansas the rates made by the direct routes through 
the Kansas City and St. Louis gateways. From Kansas 
City it has a direct line to Des Moines. To the other 
destinations its line is indirect. 
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The Illinois Central does not reach Lincoln or Des 
Moines, and delivers at Des Moines through its connec- 
tion, the Chicago Great Western Railway. It is an origi- 
nating line for mills on the east side of the lower Mis- 
sissippi River, both directly and through its subsidiary, 
the Yazoo & Mississippi Valley Railroad. Competition is 
as keen between the lines which respectively serve the 
producing region east and that west of the lower river 
as if the two regions were one. The Illinois Central, which 
reaches Kansas City via the Chicago Great Western, 
seeks to put the product of east side mills on its line 
into Kansas City, Omaha, and intermediate markets on 
the Chicago Great Western in competition with the pro- 
duct of west side mills. 

The natural gateway to Omaha for east side carriers 
is Cairo. That city and Thebes are the gateways to Des 
Moines; but no carrier from the yellow-pine region east 
of the river has its own direct line to Des Moines, either 
from Cairo, Thebes, or St. Louis. Lumber rates from 
east side mills are generally made by combination on 
Cairo or Thebes, but those to the destinations here con- 
sidered are joint through rates which merely meet the 
rates contemporaneously in effect from west side mills. 

As a basis for constructing these joint rates the lines 
east of the river use a 14-cent factor to Cairo, 2 cents less 
than the rate to that gateway from mills on the lines 
west of the river. The short line from the yellow-pine 
blanket territory on the west side is the Kansas City 
Southern, which reaches Kansas City over its own rails. 
Class and commodity rates to Omaha are usually a differ- 
ential over those to Kansas City. An entirely different 
method is followed in making rates to Des Moines. 

North of Des Moines there is an extended territory 
to which the present joint rates are higher tham the sum 
of the 25-cent rate to Des Moines plus that under the 
Iowa distance scale beyond. To destinations between 
Council Bluffs and Des Moines some of the joint rates 
are higher than the combination based on either of those 
points when the Iowa distance scale is used. This scale, 
however, while filed with this Commission, is restricted 
for use to points where no joint through interstate rates 
are in effect. The state rates are used in this way by 
shippers to defeat the interstate rates. Respondent states 
that there are 612 destinations in northern.Iowa to which 
the through rates may be defeated by such use of the 
Iowa distance scale from Council Bluffs or Des Moines. 
For example, the present rate of 25 cents to Des Moines, 
plus Iowa distance scale of 6 cents to Fort Dodge, Iowa, 
defeats the joint rate of 32 cents from group 5 east of the 
river, as published by the Illinois Central. In most of 
these instances the proposed joint rate of 261%4 cents would 
afford a cure. 

The present rate to Kansas City is 24 cents. No in- 
crease in that rate is proposed. Now, as at the first hear- 
ing, 33 I. C. C., 301, it is admitted to be reasonable, and 
may be so treated in disposing of this case. To the north- 
west, north, and northeast of Kansas City, raidating from 
it like a fan, lies an area bounded by a line running 
through St. Joseph, Mo., to Lincoln, thence through 
Omaha, Council Bluffs and Des Moines to Burlington, 
Iowa, then south through Keokuk, Iowa, to near West 
Quincy, Mo., and thence to Carrollton, Mo. 


To destinations in this area, intermediate on certain 
lines from group 5, the rate from that group is 26% 
cents except to points taking the Omaha rate of 25 cents. 
Within this intermediate area lumber rates are made to 
seven or eight hundred points, and the movement of yel- 
low pine to representative destinations is substantial. Re- 
spondents say that maintenance of the 25-cent rate to 
Omaha points will necessitate reductions to that figure 
in rates to all points in the fan-shaped intermediate area. 

The proposed increases will yield additional revenue, 
upon the basis of tonnage moving to the terminal points 
in 1914, amounting approximately to $56,000 per annum. 
If, on the other hand, the increase is condemned, the re- 
duction of rates upon traffic to intermediate points, in 
conformity with the long-and-short-haul rule, will, as com- 
puted upon business done during a period of six months, 
decrease annual revenues by approximately $32,000. In 
the latter event further loss of revenue might occur on 
tonnage to points north of the Omaha group, because 
such rates would probably be .reduced either on account 
of fourth section complications or by using combinations 
of the Omaha group rates and the Iowa distance rates. 
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The level of rates on lumber to Omaha from Montana 
and other northern and northwestern states is relatively 
nigher than that of the present rates from the southwest. 
it is also relatively higher than that of the proposed 
rates. The following table, from an exhibit introduced by 
respondents, clearly shows this: 


COMPARISON OF RATES ON LUMBER TO OMAHA RATE 
POINTS. 

















TO OMAHA, 

Aver- Revenue per 
age Rate. —ton-mile.— 
dis- Pres- Pro- Pres- Pro- 

tance, ent, posed, ent, posed, 

From— miles. cents. cents. mills. mills. 
Southwestern group 5... 838 25.0 26.5 3 6.3 
Mississippi and east 
ERP ere 923 25.0 26.5 5.7 
Average of above........ 854 25.0 26.5 6.2 
Montana, Ideho, Wash- 
ington and Oregon— 
ES -"a'aitig a wee a.érelninioacane ,621 57.0 7.0 
WN eae bab wkd noes wearced’s 1,621 47.0 5.8 
Wisconsin and Minnesota 477 - 22.3 9.4 

TO LINCOLN. 

Aver- Revenue per 
age Rate.———- _ —ton-mile.— 
dis- Pres- Pro- Pres- Pro- 

tance, ent, posed, ent, posed, 

From— miles. cents. cents. mills. mills. 
Southwestern group 5... 839 25.0 26.5 ane 6.3 
Mississippi and east 
EE i. sosadeccses 934 25.0 26.5 5.7 
Average of above........ 856 25.0 - 26.5 6.2 
Montana, Idaho, Wash- 
ington and Oregon— 
CE Sinise ccesndass ase »591 57.0 7.2 
Se akvhciwalichonussecn 1,591 47.0 5.9 
TO DES MOINES. 

Aver- Revenue per 
age Rate. —ton-mile.— 
‘dis- Pres- Pro- Pres- Pro- 

tance, ent, posed, ent, posed, 

From— miles. cents. cents. mills. mills. 
Southwestern group 5... 848 25.0 26.5 bis 6.2 
Mississippi and east 
SS cS atavceweeess 917 26.3 ree 5.7 
Average of above........ 861 26.4 6.1 
Montana, Idaho, Wash- 
ington and Oregon— 
0 eee ,745 63.0 7.2 
BM ocksasvancaereseneee 1,745 53.0 6.1 


These rates on which cedar and fir lumber are moved 
from the northwest have been approved in the Oregon 
and Washington lumber case, 14 I. C. C., 1 (The Traffic 
World, June 27, 1908, p. 1), in the Pacific Coast Lumber 
case, 14 I. C. C., 23 (The Traffic World, June 27, 1908); 
in the Potlatch case, 14 I. C. C., 41 (The Traffic World, 
June 27, 1908); and also in Big Blackfoot Milling Co. vs. 
N. P. Ry. Co., 16 I. C. C., 173 (The Traffic World, May 
15, 1909, p. 670). The Wisconsin and Minnesota rates re- 
ceived our approval in the Northern Pine Manufacturers’ 
case, 33 I. C. C., 360 (The Traffic World, April 3, 1910, p. 
700.) 


The revenue result from these rates out of the far 
northwest and the southwest is shown, for the total traffic 
handled by one of the respondent terminal lines, in the 
following tables: 
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In official classification territory a basis of rates obtains 
which is generally lower than that of rates in the south, 
especially the far south, and in the southwest. It is there- 
fore significant that lumber moves from the gateway of 
St. Louis clear across that territory at commodity rates 
which, for long hauls, yield ton-mile earnings substan- 
tially the same as are returned by the rates in controversy 


here. These commodity rates appear in the table be- 
low. 

Reve- 

nue per 

. Distance, Rate, ton-mile, 

From St. Louis, Mo., to— miles. cents. mills. 

tl” st er er . 892 24.3 5.4 

a a ee 932 24.3 5.2 

PNR. URS * 565 v'kc0 i 0.nseeteees 963 25.3 5.2 

a ee ea er 1,184 29.3 4.9 


It is proper to compare with this the yield of 5.14 mills 
per ton-mile, which is the result of the present rate of 
25 cents for the- average haul of 972 miles from the south- 
ern blanket to Omaha rate points. The proposed rate 
of 261% cents would yield 5.45 mills per ton-mile. 

Another comparison of these rates to the Omaha group, 
showing that they are on a low basis, is afforded by the 
recent report in Lumber Rates to Eastern Cities, 37 I. 
C. C., 212 (The Traffic World, Jan. 15, 1916, p. 130.) There 
certain proposed rates on lumber from Arkansas and 
Louisiana points to destinations in the north Atlantic and 
other states were found to be justified. That report 
presents the following table, taking Powells, La., as a 
representative point of origin: 


Per ton- 
mile 
Kind of Rate, revenue, 
lumber. Mileage. cents. mills. 
From Powells to— 

Baltimore, Md. ........ All kinds... *1,256 $35.0 5.57 
Baltimore, Md. ........ All kinds. . £1,500 735.0 4.67 
PhiladeJphia, Pa. ....... All kinds.. *1,351 735.0 5.18 
Philadelphia, Pa. ....... All kinds.. $1,519 735.0 4.61 
WMaew York, Bi. Venn cc cess All kinds.. *1,443 735.0 4.85 
CeO a Ae All kinds.. £1,611 735.0 4.35 
Boston, Mass. ........... All kinds.. $1,648 739.0 4.72 
Boston, Mass, .....ccccc All kinds.. *1,802 739.0 , 4.83 
ae eer err oe 854 27.7 6.49 
Springfield, Ohio......... ee 875 29.3 6.70 
OPO, GO 0:60 0:00 cvsces Pine 944 30.7 6.50 
Detroit, - MICK. . 0.00 00.80 Ly re 1,000 30.7 6.14 
Fort Wayne, Ind. ........ PING. «cr 000 854 29.7 6.95 
Indianapolis, Ind. ........ iy re 679 26.5 7.81 
From New Orleans to— ' 
Birmingham, Ala. ....... All kinds.. 355 14.0 7.89 
Chattanooga, Tenn. ..... All kinds. . 498 18.0 7.23 
Ce SS aaa All kinds.. 493 18.0 7.30 
DAC, VR. occ ccccics All kinds.. 944 30.0 6.36 

From Laurel, Miss., to— 
Savannah, Ga. ...... »---All kinds.. 548 21.0 7:66 
Cuarsescom, B..6. occ decsed All kinds.. 633 21.0 6.63 


*Via Potomac Yards. 
+Proposed rates. 
tVia Cincinnati. 


Making due allowance for the length of the hauls for 
which the proposed rates from Powells were justified, and 
observing also the rates used as the measure of compari- 
son, it must be recognized that from origins in group 5 
the rates proposed here to the Omaha points are not 
excessive. 

The average haul on lumber from the southwest has 
been increasing as the center of lumber production moved 


REVENUE RETURN ON ALL LUMBER FROM POINTS IN THE STATES OF MONTANA, IDAHO, WASHINGTON. AND 
OREGON, DELIVERED IN MAY, 1915. 





Average Total 

distance, cars, 

To— miles. number, 
Ce I > is 0ctien a sin ad ree sionnseeeeseee 87 2 
i ee canny si tecvlas Wena ceisaaeceedemen 2,065 2 
DE ES Senin. cudkainketaheseke deaaendameasenen 1,827 8 
NS UNI on occas col are seb ane eoma chaue oeainaeieue 1,750 10 
Grand totals and AVETABEB......ccssccccsveces 1,818 22 


Average Average 








REVENUE RETURN ON ALL LUMBER FROM THE SOUTHWESTERN GROUPS DELIVERED IN MAY, 1915. 





Average Total 

distance, cars, 

To— miles. number. 
CI tsa pe quale eile olen ee aaa eae 841 19 
ie ee I So a Sans comcumeesaccesma mee 987 71 
CE EEN, C3 5.0 6 bcd talcenecuccctudas esevecnnceeee 904 35 
I NE oo oe Fda cheswee eehcbenesenedbue ras 884 70 
SE: CEN. SUI, 555 5. hein icc pees Soeeoebinnb eS dain 876 5 
Grand totals and GVGTARES 2:2... 6c ccc Kicsvvce 920 \200 








reve- reve- 
: Total nueper nue per 

Total Average Average amount ton- car- 
weight, weight, rate, of mile, mile, 
pounds. pounds. cents. revenue. mills. cents. 
99,160 49,580 48.4 $480.21 5.15 12.8 
66,100 33,050 55.0 363.55 5.33 8.8 
409,460 51,182 49.0 2,005.07 5.36 13.7 
465,100 46,510 50.0 2,324.81 5.71 13.3 
1,039,820 47,265 49.8 $5,173.64 5.47 12.9 
Average Average 

rpve- reve- 

Total nueper nue per 

Total Average Average amount ton- car- 
weignt, weight, rate, of mile, mile, 
pounds. pounds. cents. revenue. mills. cents. 
892,900 46,995 25.0 $2,233.88 5.95 14.0 
3,399,700 47,883 25.0 8,487.46 5.03 12.1 
1,568,080 44,800 25.0 3,913.72 5.50 12.4 
3,195,570 45,651 24.6 7,859.79 5.56 yo The 
256,400 51,280 23.9 613.35 5.56 14.0 
9,312,650 46,563 24.8 $23,108.20 5.38 12.6 
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southward. In the first Omaha case the average haul was 

estimated by defendants to be 821 miles, while in the 

first hearing of this proceeding the average weighted 
haul was computed at 972 miles, based on records of six 
alternate months from November, 1911, to September, 

1912, the center of production having moved from War- 

ren, Ark., down to Collinston, La., by 1910, and later to 

“just a little north” of Alexandria, La. There is prac- 

tically no yellow-pine movement from points north of the 

southern blanket, which take rate’ basis 5. 

From the southwest rates on hardwood are not blan- 
keted as are those on yellow pine, but are graded from a 
number of less extensive groups of origin. ‘Rates gen- 
erally are lower east of the Mississippi River than west, 
chiefly, it is said, ‘on account of greater density of traffic. 
Chicago Lumber & Cval Co. vs. T. S. Ry Co., 16 I C. 
C., 323 (The Traffic World, June 5, 1909, p. 789). 

The propriety of the proposed increase from 25 cents 
to 26% cents really turns on the differential over the rate 
to Kansas ity, censidered not alone as to Omaha and 
Omaha rate points, but also as to the fan-shaped area 
described above. 

From the Arkansas-Louisiana producing section the 
lumber rates to Omaha, Lincoln and Des Moines yield a 
lower per ton-mile return than to central freight associ- 
tion territory on hauls of substantially equal length. If 
increased as proposed they would still yield a lower re- 
turn than to destinations in that territory, where the 
general rate level is lower than in the southwest. This 
clearly appears from the following table, introduced in 
evidence, taking points of origin which are fairly distribu- 
ted throughout the producing area. 

EXHIBIT SHOWING DISTANCES FROM REPRESENTATIVE 
SHIPPING POINTS IN THE STATES OF ARKANSAS 
AND LOUISIANA TO DES MOINES, IA., OMAHA AND 
LINCOLN, NEB., AND TO CONSUMING POINTS LO- 
CATED EAST OF THE MISSISSIPPI AND NORTH OF 
THE OHIO. RIVERS TO WHICH THE DISTANCE IS SUB- 
STANTIALLY THE SAME AS TO DES MOINES, OMAHA 


AND LINCOLN, SHOWING REVENUE DERIVED BY THE 
CARRIERS IN MILLS PER TON PER MILE. 


Revenue 
Rate. per ton-mile. 
Dis- Pres- Pro- Pres- Pro- 
tance, ent, posed, ent, posed, 
miles. cents. cents. mills. mills. 
From Eagle Mills, Ark., to— 
BOG BO, Bs. cccccccscs 800 25.0 26.5 6.25 6.625 
CE, FOUR cecccccecvecs 778 25.0 26.5 6.427 6.812 
eS Se es 786 25.0 26.5 3.362 6.743 
Bellefontaine, Ohio ...... 793 30.7 aren 7.742 james 
Benton Harbor, Mich. .... 794 28.8 weade 7.255 
Chillicothe, Ohio ......... 785 80.7 nine ae . asews 
Columbus, Ohio ........... 793 30.7 wad 7.742 
From Glenmora, La., to— 
Se Se, Bs o.dcn-se ene 995 25.0. 26.5 5.025 5.327 
ero 1,022 25.0 26.5 4.893 5.186 
BANGIN, BOOMS -.cecencoeve eee 1,030 25.0 26.5 4.855 5.146 
Benton Harbor, Mich. .... 997 28.8 saiees 5.777 <n 
CRIGORIA, CORIO 2cccccceces 1,029 30.7 —— eee ences 
Defiance, O10 ......cccee. 1,002 30.7 sea 6.128 ‘ae 
EE MENU. s'x0s-0-00.00 4.066 1,000 28.6 wazal ere 
From Huttig, Ark., to— 
Des Moines, Iowa ........ 857 25.0 26.5 5.835 6.185 
SG BE, “cccccnceceses 885 25.0 26.5 5.65 5.988 
EE, GE, ccccaccesces 893 25.0 26.5 5.599 5.935 
er 881 30.7 i 6.969 ate 
OE Oe 872 30.7 ae 
Portsmouth, Ohio ........ 894 31.8 CC er 
Springfield, Ohio.......... 857 29.7 een. «case 
From Pine Bluff, Ark., to— 
SS OCT 726 25.0 6.887 7.31 
errr 738 25.0 26.5 6.775 7.182 
DC . 6oisw2ces ¥6-0 746 25.0 6.703 7.105 
0 SS aaa 729 27.6 7.572 
SE BL. 6 baa ecengeee ne 713 26.5 7.433 
Ph 2. pdbenieece +o6s 739 29.7 ae... «see 
WeSe WOPEO, IMG, 0.0000 734 29.7 ee emcee 
From Pollock, La., to— 
Eee BROOM, TR. occ ccccees 920 25.0 26.5 5.435 5.761 
, O.  0- ou ete dons 988 25.0 26.5 5.061 5.364 
De BM, scccsncceees 996 25.0 26.5 5.02 5.321 
PE, SEED weocscccesus 976 30.7 6.291 
Battle Creek, Mich. ...... 990 30.7 Ss —— 
 , gn.ceheveeece ces 908 29.7 Geen. . estan 
Te, GID. cnc ccanesvaave 1,006 30.7 6.1607: ..,.d00 
From Shreveport, La., to— 
Be I, Eee cccvcctocs 780 25.0 26.5 6.411 6.795 
0 758 25.0 26.5 6.597 6.992 
wie nats cncee 766 25.0 26.5 6.528 6.919 
Crawfordsville, Ind. ...... 774 26.5 oc 6.848 oa 
Indianapolis, Ind. ..;....... 763 26.5 6.946 - 
North Vernon, Ind. ...... 765 26.5 6.928 
EG fais ced a eeen 6 754 26.5 ee _woeas 
From Stamps, Ark., to— 
Pt 2h, scsbeceas’ 742 25.0 26.5 6.739 7.143 
SM, guclews eanevas 720 25.0 26.5 6.945 7.361 
a aad, aman eal 728 25.0 26.5 6.868 7.28 
SS arr 719 27.6 ‘ an |< une 
an ao nies +4 as — 
spo i, -pibecabead A A od 
pS err 738 27.6 7.499 ke 
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There are yet to be considered the rates from Helena 
and West Helena, Ark., as to which it is proposed to rais« 
the rates on hardwood from 21.5 to 22 cents, and those 
on yellow pine from 21.5 to 23.5 cents. The increase on 
hardwood is on top of an increase from 21 to 21.5 cents. 
justified in Northbound Rates on Hardwood from South- 
west, 32 I. C. C., 521 (The Traffic World, Jan: 30, 1915, 
p. 203). The increases now sought result, as was said 
in our previous report at page 299, from relocating Helena 
in the next higher rated group, as to both yellow pine 
and hardwood. This compels increases to all destinations 
named in tariffs suspended during the original proceed- 
ings. . 

The Helena group rates have been often before us. 
The proximity of that group to group 5 is a matter which 
the carriers now endeavor forcibly to bring to our. atten- 


tion. The northern edge of group 5 and a strip of ter-. 


ritory east of the river taking group 5 rates reach to 
within a very few miles of Helena. West and northwest 
of Helena are differently rated groups, some of them 
higher rated. To the destination territory concerned here 
the direct route is via the Missouri & North Arkansas 
Railroad, and this line passes through origin groups, tak- 
ing higher rates almost immediately west of the Helena 
group. The resulting disregard of the long and short: 
haul clause, it is said, will be in many cases eliminated 
and in other cases reduced should the proposed rates 
become effective. Via the indirect routes from Helena 
and West Helena to these destinations, the hauls are 
through the higher rated groups of origin to a greater 
extent than is the case on the Missouri & North Arkansas 
route. 

The short line via this latter route is by the Kansas 
City Southern beyond Joplin, Mo., to Kansas City, thence 
the Burlington route to Omaha. The distance is 709 miles. 
The rates now in effect and those proposed for the move- 
ment from Helena to Omaha yield the following revenue 
return: 


PRESENT RATES. 
Rate Revenue 


per 100 per 

pounds, ton-mile, 

cents. mills. 

I oe cei a0 a dlp rns cuales iens-ee.e Mamaia 21.5 _ 6.1 
MEOW DENG GE CPMVOND oinc Sete wsawicccsscsscocs 21.5 6.1 


PROPOSED RATES. 
Rate Revenue 


per 100 per 

pounds, ton-mile, 

~ cents. mills. 

NE ie eee ork ion csane nent ec¥eb er ccees 22.6 6.2 
eS Se ee ee 23.5 6.6 


This short line route is one through the Ozark Moun- 
tain region, involving expensive operation over difficult 
grades and curves. Considering the length of haul, 709 
miles, the proposed rates are not inconsistent with those 
proposed from the southern blanket, where the haul aver- 
ages 972 miles. 


A feature stressed by respondents is the relation be- 
tween the rate to Omaha and the rate to Kansas City. 
The record in this respect goes mostly to the situation 
as to rates from the southern blanket. From that group 
to Kansas City the rate on all lumber is 24 cents, and 
this, as already said, the carriers concede to be a reason- 
able rate. The present rate to Omaha from the same 
group is 25 cents, and it is urged that the differential 
of 1 cent is unreasonably low for the additional haul, 194 
miles via the short line, from Kansas City to Omaha. 
Relying upon Norman Lumber Company vs. L. & N. R. 
R. Co., 29 I. C. C., 565, 578 (The Traffic World, March 
21, 1914, p. 565); where it was held that to points over 
500 miles from Cincinnati, Ohio, the rates from Louis- 
ville, Ky., should not exceed the rates from Cincinnati 
by more than 2% cents, the carriers say that the pro- 
posed differential of 2% cents, Omaha over Kansas City 
for a haul of 194 miles in an average aggregate haul of 
972 miles is surely reasonable, as against the Louisville 
to Cincinnati haul of 110 miles. 

Since our original report we have recognized as proper 
a differential of 3 cents, Sioux City, Iowa, over Omaha, 
for a 100-mile haul of lumber in this same Missouri River 
territory. Lumber ‘Rates from Points in Arkansas, 34 I. 
Cc. C., 102 (The Traffic World, May 29, 1915, p. 1197). 
We have also recognized and approved, as to lumber from 


‘the southwest, the differential of 3 cents, Milwaukee, 


Wis., over Chicago, Ill., for a. haul of 85 miles, Lumber 
to Wisconsin Points, 37 I. C. C., 198 (The Traffic World, 
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Jan. 8, 1916, p. 66). In this latter case the 3-cent dif- 
ferential was diminished only where necessary to avoid 
deviations from the long-and-short haul clause. The rec- 
ord now before us goes thoroughly into the differential 
feature. It is shown that various commodities pay in the 
differential of Omaha over Kansas City a higher percent- 
age proportion of the Omaha rate than does lumber, which 
pays 4 per cent. 

The southern blanket, rate basis 5, is the most re- 
mote from these destinations, and in a general way the 
hauls from the lower numbered groups are shorter than 
from those numbered higher. The existing and proposed 
differential relation usually conforms to the doctrine laid 
down in Williams vs. S. & P. Ry. Co., 16 I. C. C., 482-487 
(The Traffic World, July 3, 1909, p. 1) “with particular 
force as applied to grouped points of origin and grouped 
points of destination, that differentials, either above or 
below the rates from any given point, become less and 
less important as distance of ultimate destination in- 
creases.’ 


The rate on yellow pine to Omaha, although originally 
a “missionary” rate made to enable the mills in the 
southwest to compete with white pine from the north, 
has been advanced 25 per cent since 1897. The yellow- 
pine industry throve under the low rate and eventually 
drove white pine from the Omaha markets. More re- 
cently yellow pine has had to meet the competition of fir 
from the far northwest, and the fir is now supplanting 
the yellow pine in Omaha. The fir competition is met 
as far east as Cleveland, Ohio, and even in Boston, Mass. 
From the Pacific coast fir lumber pays a rate of 50 cents 
to Omaha. The rate to Des Moines is 5 cents higher. 
Fir is now largely used throughout northern Iowa, to 
some extent in southern Iowa, and in considerable vol- 
ume from Lincoln west in Nebraska. While the yellow- 
pine movement is decreasing to Omaha, the tonnage to 
Des Moines remains firm, due probably to the 5-cent 
higher rate on fir and to the development at Des Moines 
of silo manufacturing plants, which use much creosoted 
yellow pine. The trend of the yellow-pine market in Oma- 
ha rate points may be gathered from the following table, 
showing how the shipments of one of the largest pro- 
ducers of yellow pine in southwestern Louisiana and 
southeastern Texas have decreased. The figures are for 
carloads. 


First 6 

months 

To— 1908 1914 = 
a ee docs aicenaeen sce aeons 264 85 

STINET RI, 5-6. Raed + Fae Sods odeunwedes 28 12 2 

eae a eer 156 10 22 

Cia tce.s bn ae occ enebeareoe 37 (*) (a 

SS EE ee eee eco 13 203 77 


*Not given. 


Meanwhile this same producer’s shipments to Texas 
points for local consumption incfreased from 22.8 per cent 
of the total production in 1910 to 32.3 per cent in 1913. 
In the first half of 1915 such shipments constituted 18.6 
per cent of the total production. Its total production also 
increased annually up to 415,000,000 feet in 1914. In 1915 
it dropped to 379,000,000 feet. 

While carriers may justify certain departures from nor- 
mal rate adjustments upon the grounds of commercial 
and competitive necessity, such as the development of 
industries, these are matters of traffic policy for the con- 
sideration of the carrier alone. Southern Pacific Com- 
pany vs. I. C. C., 219 U. S., 433. When carriers have 
made a lower rate to meet some such commercial neces- 
sity and later seek to increaes the rate to a basis not un- 
reasonably or unjustly high, those who have received 
the benefit of that lower rate cannot, through this Com- 
mission, compel the’ maintenance or restoration of the 
lower rate for the protection of their private interests. 
Ponchatoula Farmers Asso. vs. I. C. R. R. Co., 19 I. C. 
C., 513, 515 (The Traffic World, Dec. 3, 1910, p. 817). The 
protestants express the belief that the increased rate of 
26%4 cents, if allowed, will hasten the declining move- 
ment of yellow pine to Omaha points, with a consequent 
loss of tonnage and revenue to the carriers. Even if this 
be accepted in the face of the entire record, it neverthe- 
less would not justify us in requiring unreasonably low 
rates to be maintained. 

Considering all the facts of record, it is our finding and 
conclusion that the respondents have justified the pro- 
posed increased rates. 
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The Fourth Section. 


By Fourth Section Application No. 3749 et al., the ap- 
plicants named ask for authority to continue rates for 
the transportation of lumber from producing points in 
Arkansas, Louisiana, Mississippi, Missouri and Texas to 
the Omaha group lower than those contemporaneously 
in effect on like traffic from or to intermediate points. 

The territory of origin is divided into several groups, 
the largest being the southern yellow pine blanket pre- 
viously mentioned. The rate on yellow-pine lumber from 
this blanket to the Omaha group is 25 cents. This rate 
also applies generally from the lower three-fourths of the 
state of Mississippi, and from points in Louisiana east 
of the Mississippi River. The rate from the southern 
blanket to the Omaha group is exceeded at intermediate 
points on all routes. From other groups of origin the 
rate to the Omaha group is likewise exceeded at inter- 
mediate points. 

Rates from the various groups are closely related, as 
are also rates on the various kinds of lumber produced in 
those groups. The departures from the fourth section 
in the rates on yellow-pine lumber from the southern 
blanket are typical of those in rates from other groups, 
and a description of these departures will suffice to illus- 
trate the general situation. Rates named in this sec- 
tion of the report apply on yellow pine from this blanket 
unless otherwise stated. 

Lumber moves to destinations in the Omaha group 
principally through Kansas City and St. Louis, Mo. The 
short routes are those formed by the lines running in 
a general northerly direction to these destinations and 
the direct lines beyond. The direct lines and the dis- 
tantes from these gateways to Omaha, Lincoln, and Des 
Moines are as follows: 


To To To Des 
Omaha, Lincoln, Moines, 
Neb. Neb. Towa. 
Miles Miles. Miles. 
~ From Kansas City via— 

oe ES SE ere rr 194 210 
DEIAMOUTE PAGS 66.c6.cccccccwvvccces 198 206 nites 
Chicago > Re eer Ae eas 218 
oR ae a ee ae 229 

From = Louis via— 

Cc. | SR ee ee — 357 
Wabash S Dasucbakineseceok caine ae 414 340 


Points in the Ounin group are reached by numerous 
other routes, more or less circuitous, through Chicago, 
Peoria, or other Illinois junctions, and by the circuitous 
routes of the Chicago, Rock Island & Pacific and the 
Atchison, Topeka & Santa Fe, hereinafter called the 
Rock Island and the Santa Fe, respectively, extending 
through central and western Oklahoma’ and Kansas. 

At present rates are higher via all routes to inter- 
mediate points than to points in the Omaha group. The 
carriers forming the direct routes state that they cannot 
justify this situation on their lines, and that these de- 
partures from the long-and-short-haul rule will be elimi- 
nated. Relief with respect to these rates will be 
denied. 

There remain for consideration the rates over the in- 
direct routes. The principal departures from the fourth 
section on these routes are due to the fact that in reach- 
ing the Omaha group they pass through higher rated 
groups to the north and east. As illustrative of this 
situation, the Chicago, Milwaukee & St. Paul Railway, 
hereinafter designated the Milwaukee, has a line run- 
ning from Kansas City northeast to Marion, Iowa, where 
it connects with its main line from Chicago to Omaha. 
This road reaches Des Moines by a branch line extend- 
ing from the Chicago-Omaha line at Madrid, Iowa. It 
does not at present compete for traffic to the Omaha 
group except to Des Moines, but desires to establish 
to points in this group reached by its line the rates in 
effect over the direct routes. 

Lumber moving over the Milwaukee through Kansas 
City to Des Moines is hauled in a northeasterly direc- 
tion to Marion, Iowa, through groups to which the rates 
range from 25% to 30 cents, and thence west through 
The Milwaukee 
also participates in the carriage of lumber received at 
Illinois junction points from lines operating east of the 
Mississippi River. Lumber moving through Illinois junc- 
tions to Omaha must pass through groups taking rates 
of from 25% to 32 cents. 

The situation of the Milwaukee and other lines par- 











ticipating in the transportation of lumber through the 
higher rated groups resembles that of carriers in the 
southeast engaged in handling lumber from southern 
points to the Ohio River. In Fourth Section Application 
No. 542 et seq., 25 I. C. C., 50, we said: 


It sometimes happens that a carrier originates traffic in one 
group and carries it upon its way to the Ohio River through 
a higher group. Thus, the Louisville & Nashville R. R. trans- 
ports lumber from the mill at A through B to the Ohio River. 
A is located in the 14-cent group; B is in the 16-cent group. It 
follows that in transporting this lumber from A the rule of 
the fourth section is cisregarded. 

This is, in essence, the case of a circuitous route. No reason 
appears why, in instances of this kind, relief should not be 
granted. Fourteen cents is a reasonable rate from A, 16 cents 
is a reaonable rate from B, considering the general location of 
these two groups with respect to all lines of transportation. 


The mere circumstance that the Louisville & Nashville Railroad - 


in handling traffic from A to the Ohio River hauls it through B 
is no reason why that company should be debarred from en- 
gaging in this business nor why the just relation between these 
rates should be disturbed. An order‘of relief will be granted 
in such cases. 


In that case the rates from the various groups were 
properly adjusted with relation to one another and ap- 
parently were not unreasonable. Here, however, the 
gradations in rates are not proportionate to the increases 
in distance and the spread between rates to adjacent 


groups is in some instances quite wide. For example,’ 


on the Milwaukee a rate of 26% cents applies to Ottum- 
wa, 211 miles northeast of Kansas City, while from sta- 
tions Webster to Marion, inclusive, 36 to 96 miles beyond 
Ottumwa, the rate is 30 cents. Another illustration may 
be found in rates from McComb, Miss., a representative 
shipping point east of the Mississippi River, to points 
on the Illinois Central Railroad. From McComb to Du- 
buque, Iowa, 904 miles, the rate is 26.1 cents, while to 
stations immediately west of Dubuque the rate is 30 
cents. : 

It would seem. that some relief should be granted car- 
riers operating through these higher rated groups. But 
we cannot approve the present relationship of rates to 
these groups. 

The average weighted haul from the southern blanket 
to the Omaha group during alternate months from No- 
vember, 1911, to September, 1912, was 972 miles, as stated 
above. No figures for a later period were introduced. 
For this haul we have approved a rate of 26% cents. 
Rates to intermediate points approximately the same or 
shorter distances from the blanket should not exceed this 
amount. 

We are of opinion that the circuitous routes extend- 
ing through groups. taking higher rates than the Omaha 
group should be permitted to meet the rates of the direct 
lines to destinations in the Omaha group, and to charge 
higher rates to intermediate points, provided that rates 
to intermediate points not more than an average dis- 
tance of 975 miles from the southern blanket do not 
exceed 26% cents’per 100 pounds and those to points at 
greater average distances do not exceed that amount by 
more than one-half cent per 100 pounds for each 25 miles 
or fraction thereof in excess of 975 miles; and provided 
further, that the rates to intermediate points do not ex- 
ceed the lowest combination and do not exceed the present 
rates to such higher rated points. 

Rates from the southern blanket and rates from other 
groups in the states of Arkansas, Missouri, Louisiana, 
Texas and Mississippi are related, and like relief will be 
granted the carriers with respect to rates from the lat- 
ter groups. That is, the circuitous routes will be au- 
thorized to continue the same rates from these groups to 
the Omaha group as are in effect via the direct lines 
and to maintain higher rates to intermediate points in 
groups now taking higher rates, provided the rates to 
such intermediate points do not exceed the rates to the 
Omaha group by more than the rates from the southern 
blanket to the same intermediate points exceed rates from 
that blanket to the Omaha group; that rates to such in- 
termediate points do not exceed the lowest combination; 
and that they do not exceed the present rates to such 
higher rated points. As to carriers reaching the Omaha 
group through Oklahoma and Kansas the situation is 
much the same, and the same measure of relief will be 
granted. 

In addition to the foregoing departures, the applica- 
tions cover others from certain points of origin. The 
chief deviations of this character occur in rates from 
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points in Arkansas on the Rock Island system. One of 
the main lines of this system extends west from Mem- 
phis across the states of Arkansas and Oklahoma to El 
Reno, Okla., where it connects with its main north and 
south line, running from Topeka, Kan., to Dallas, Tex. 
The line from Memphis is intersected at various points 
in Arkansas by the lines of other carriers extending in 
a north and south’ direction, having distances from this 
territory to the Omaha group considerably less than the 
corresponding distances over the Rock Island. The fol- 
lowing table, showing rates on yellow pine lumber from 
representative points to Omaha, together with the dis- 
tances via the Rock Island and the short line, is illus- 


trative of this situation: 
Miles via Miles via 


From— Rate. RockIsland. short line. 
I I. 8 ass. 005.0 caso nne’s 21.5 1,048 678 
RT, SO anh an see dene eax een 23.5 1,039 746 
eee 23.5 1,003 712 
CR ee er Pee 23.5 984 665 
ES, iia pare- cere ceaeeaa'e 23.5 979 688 
OS rere aa 23.5 1,031 625 
FD er or eee 25.0 915 709 
I, SE i cars:6-0.:0'eleb wale © 23.5 877 —_ 
EE os cwie dines endebe 21.5 819 


*Local stations on Rock Island. 


The Rock Island wishes to continue rates from Mem- 
phis, and junction points and local stations grouped there- 
with on its line east of Little Rock, the same in amount 
as those over the direct lines, while maintaining the 
present higher rates from Little Rock and other inter- 
mediate points. The highest rate from any intermediate 
point is 25 cents, or 3% cents higher than from Mem- 
phis, which takes the lowest rate. 

The route of the Rock Island is markedly circuitous. 
The relationship of rates which this road desires to con- 
tinue does not appear to be unreasonable. Authority to 
meet the rates of the direct lines while maintaining higher 
rates from intermediate points .will be granted upon con- 
dition that the present rates from such higher rated in- 
termediate points are not increased, and that rates from 
such points shall not exceed those which may be neces- 
sitated by our findings above in respect of rates from 
these points to destination intermediate to the Omaha 
group. 

The lumber rates from Natchez, Miss., Memphis, and 
Helena to the Omaha group are lower via the [Illinois 
Central Railroad than from certain intermediate points 
in Mississippi and Tennessee. The carriers state that the 
lower rates from the more distant points were estab- 
lished to meet the rates of the more direct west side 
lines, and the evidence shows that the distances via the 
latter are less than via the Illinois Central through Free- 
port, Ill., and other Illinois junctions. 

It appears, however, that the Illinois Central forms a 
substantial part of one of.the direct routes through St. 
Louis, and that the distance over this route is but little 
greater than over the short route, as shown by the fol- 


lowing table: 
Distance from— 
To Omaha, Neb., via— Memphis. Natchez. Helena. 
Illinois Central; St. Louis and 


OS ee are 731 1,028 797 
Frisco and C. B. & @.%...2..200- 678 ee 
Frisco and St. L. I. M. & S*.... ... 975 
M..-&.H. A: Kk. C. 8.; and C “ 
\ 


The intermediate points from which it is desired to 
continue higher rates are intermediate via a direct as 
well as an indirect route, and the former is not so much 
longer than the short route from Natchez, Memphis, and 
Helena as to place it under any material disadvantage 
in meeting the competition of the short lines. There is 
no justification for continuing higher rates from inter- 
mediate than from the more distant points, and fourth 
section relief will be denied. 

On the Missouri Pacific system and the Missouri & 
North Arkansas Railroad rates from Helena, Kensett and 
Higginson, Ark., to the Omaha group are lower than from 
intermediate points. Some of these departures from the 
fourth section occur in rates on hardwood lumber and 
appear to have been created or increased without specific 
authority of this Commission through misunderstanding 
of our order in Northbound Rates on Hardwood from 
Southwest, supra. In that case we approved, among other 
things, certain proposed increased rates on hardwood 
lumber which did not exceed the existing rates on yel- 
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iow pine lumber for the same hauls. There was nothing 
in the report or order relieving the carriers from com- 
pliance with the provisions of the fourth section in making 
such increases. In availing themselves of our approval of 
the proposed increased rates the carriers established rates 
which, while not creating any greater departures on hard- 
wood than those existing with respect to rates on yel- 
low pine, did in some instances create new or increase 
existing departures in rates on hardwood lumber. This 
was clearly without authority. These routes from Hel- 
ena, Kensett and Higginson to the Omaha group are 
not shown to be circuitous, and the record fails to dis- 
close any other circumstances that justify the continu- 
ance of higher rates from intermediate points than from 
the more distant, points. Authority to continue such 
higher rates will be denied. 

It was pointed out at the hearing that some of the 
rates affected by these applications are based on rates 
from St. Louis and Cairo, which are also in contraven- 
tion of the provisions of the fourth section. Rates from 
St. Louis and Cairo are not before us in this proceeding, 
and cannot be passed upon. 

Our order entered in this proceeding on March 2, 1915, 
requiring respondents to maintain the then existing rates 
for the statutory period will be vacated, thereby permit- 
ting the carriers to establish the proposed rates. An ap- 
propriate fourth section order will be entered. 

(The fourth section order is No. 6315.) 


RATES ON YELLOW PINE- 


CASE NO. 8194* (41 I. C. C., 642-648) 
WISCONSIN & ARKANSAS LUMBER CO. ET AL. VS. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY CO. ET AL. 


Submitted March 10, 1916. Decided November 8, 1916. 


1. Some Yellow Pine Rates Not UnreasOnable.—Rates on yellow 
pine lumber from Little Rock and Malyern, Ark., to Thebes 
and East St. Louis, Ill, St. Louis and. Kansas’ City, Mo., 
and Wichita, Kan., not found unreasonable. 

Reductions Ordered.—Rates on yellow pine lumber from Mal- 
vern to Memphis, Tenn., and from Malvern and Little Rock 
to Springfield, Carthage, and Joplin, Mo., Pittsburg, Coffey- 
ville, and Fort Scott, Kan., and Wagoner, Okla., found un- 
reasonable. Reasonable maximum rates prescribed. 


te 





Henry M. Armistead and Ashley Cockrill for complainants, 
Fred G. Wright and Henry G. Herbel for defendants; J. 
Coleman for Atchison, Topeka & Santa Fe Railway Co. and 
Gulf, Colorado & Santa Fe Railway Co., interveners; Thomas 
E. Buzbee and J. E. Johanson for Chicago, Rock Island & Pacific 
Railway Co. and its receiver, interveners; R. R. Letham for 
St. Louis & San Francisco Railroad Co. and its receivers, inter- 
veners; Robert H. Kelley for Kirby Lumber Co., intervener; 
John S. Burchmore and Luther M. Walter for Central Coal & 
Coke Co. and -various lumber companies, interveners. 


*The proceeding also embraces complaint in No. 8194 (Sub. 
No. 1), Neimeyer Lumber Co. vs. Same. 


DANIELS, Commissioner 

Complainants, Wisconsin & Arkansas Lumber Co. and 
Arkansas Land & Lumber Co.,_are corporations engaged 
in manufacturing and selling lumber at Malvern, Ark. 
Complainant, Neimeyer Lumber Co., is a corporation en- 
gaged in manufacturing and selling lumber at Little Rock, 
Ark. By complaints, filed July 29, 1915, and August 9, 
1915, an attack is made upon rates on yellow-pine lumber, 
carloads, from Malvern to Memphis, Tenn., and from both 
Malvern and Little Rock to Thebes and East St. Louis, 
lll.; St. Louis, Kansas City, Carthage, Joplin, and Spring- 
field, Mo.; Wichita, Coffeyville, Pittsburg, and Fort Scott, 
Kans.; and Wagoner, Okla. The rates to the Mississippi 
River points are generally applicable either as locals or 
proportionals. 


Complainants allege that the rates are unreasonable, in 
violation of section 1 of the act to regulate commerce. 


Complainants also allege that the maintenance of the 


same rates from Malvern and Little Rock to the desti- 
nations named as are contemporaneously maintained from 
other points within the so-called southwestern yellow-pine 
blanket constitutes an undue and unjust discrimination 
against Malvern and Little Rock in violation of section 3 
of the act. The Missouri Pacific and the St. Louis, Iron 
Mountain & Southern are the only defendants. The Chi- 
cago, Rock Island & Pacific, the St. Louis & San Fran- 
cisco, and the Atchison, Topeka & Santa Fe lines 


intervened, alleging that granting complainants’ prayer 
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would disrupt the yellow-pine blanket, and asking that all 
carriers serving the blanketed territory be brought in and 
a general investigation had. 

A large number of mills situated within the yellow-pine 
blanket in Louisiana and Texas and a few of the mills in 
Arkansas intervened, were represented at the hearing, and 
presented brief and argument in support of their conten- 
tions. In Wisconsin & Arkansas Lumber Co. vs. St. L., I. 
M. & S. Ry. Co., 33 I. C. C., 33 (The Traffic World, Feb. 20, 
1915, p. 383), we had occasion to deal with a petition on 
the part of fourteen of the Arkansas mills for a division 
of the southwestern yellow-pine blanket into two parts, 
the proposed line of division corresponding with the 
Arkansas and Louisiana state line. The mills in Arkansas 
within the blanketed area, the north boundary of which 
is the Arkansas River, sought a reduction of 4 cents per 
100 pounds in the rates to the gateways on the Missis- 
sippi River—Memphis, Thebes, Cairo and St. Louis—and 
a reduction of 6 cents in the rates to Kansas City. The 
Commission was unable to conclude from the evidence ad- 
duced that the yellow-pine group should be so divided 
and the mills in Arkansas given a rate advantage over 
the mills in Louisiana. There were, however, in that case 
certain mills urging their particular disadvantage under 
the present adjustment of rates and contending that they 
were entitled to some different adjustment. The opinion 
disclaimed any intention of precluding such mills as 
might be subjected to any unlawful disadvantage by rea- 
son of the rate adjustment from presenting their indi- 
vidual situations to the Commission for relief. 

Little Rock is on the Arkansas River near the extreme 
northern boundary of the yellow-pine group. It is but 148 
miles from Memphis by the Iron MountAin and but 133 
miles from Memphis by the Rock Island. In Ferguson 
Saw Mill Co. vs. St, L., I. M. & S. Ry. Co., 18 I. C. C., 391 
(The Traffic World, May 21, 1910, p. 645), the Commission 
required the establishment of a 10-cent. rate from Little 
Rock to Memphis, which has since been increased to 11 
cents, the present rate. The present rates from’ most 
points within the yellow-pine group to Memphis, Thebes, 
and St. Louis are 14, 16 and 19 cents, respectively. Little 
Rock, therefore, has a rate advantage at Memphis over 
the other yellow-pine mills within the blanketed area, but 
has no such advantage at Thebes and St. Louis. 

The mill of complainant Neimeyer Lumber Co. is situ- 
ated on a tap line, the Little Rock, Maumelle & Western 
Railroad; and the mill of complainant Wisconsin & 
Arkansas Lumber Company is situated on another tap 
line, the Malvern & Freeo Valley Railway. Prior to May 
1, 1912, both of these tap lines received divisions from 
the trunk lines on lumber shipments, but on that date 
these divisions were discontinued. The Little Rock, 
Maumelle & Western Railroad is owned by. the Neimeyer 
Lumber Company and the Malvern & Freeo Valley Rail- 
way is owned by the Wisconsin & Arkansas Lumber Co. 
Since May 1, 1912, both these tap lines have received but 
$2 per car for switching cars from the mills to the trunk 
line, a distance of approximately 1 mile, instead of the 
divisions of the through rate, which they formerly ob- 
tained. By the discontinuance of these divisions the reve- 
nues of the trunk lines on this lumber traffic have been 
increased, and on all shipments to points to which the 
rates have remained constant the revenues of the lumber 
companies’ tap lines have been correspondingly dimin- 
ished. 

The difficulty and cost of manufacturing lumber at these 
points, together with the discontinuance, of divisions to 
the tap lines, appear to have rendered the operation of 
these complainants’ mills unprofitable, and as their dis- 
tances to the destinations named are less on the average 
than those of the mills throughout the yellow-pine blan- 
ket these petitioners claim that the defendants should be 
required to establish rates from Little Rock and Malvern 
to these various destinations materially lower than the 
rates at present applicable from the other mills within the 
yellow-pine group. 

The interveners opposed the petition of these complain- 
ants for rates from Malvern and Little Rock lower than ac- 
corded to other points within the yellow-pine blanket. 
It was shown that the short-leaf yellow-pine lumber cut by 
complainants’ mills is about 200 pounds per 1,000 feet 
lighter than the long-leaf pine of Louisiana. On the rate 
of 24 cents per 100 pounds, for example, which applies 
from the blanket to Kansas City, Mo., the short-leaf lum- 








ber pays 48 cents less in transportation charges per 1,000 
feet than does the long-leaf lumber. It was also shown 
that the average carloads of lumber shipped from the 
Arkansas mills were from 2,000 to 3,000 pounds lighter 
than the loads from the average mills south of the 
Louisiana and Arkansas state line. Many of the mills of 
Louisiana are situated upon tap lines owned by the lumber 
companies, and these tap lines also formerly received 
divisions out of the through rate. As the result of the 
decision of the Commission in the Tap Line Case, 23 
I. C. C., 277 (The Traffic World, May 4, 1912, p. 870), 
these divisions were discontinued in all cases where the 
situations existing were similar to the situations of these 
complainants. 

There are a number of mills in Arkansas, and one at 
least in Oklahoma, which have lower rates to some of 
the destinations named in these complaints than are ap- 
plied from points. within the yellow-pine blanketed area. 
It is asserted, however, that 99 per cent of the production 
of yellow-pine lumber shipped over the defendants’ line is 
produced within the blanketed area, and that the effect 
on the market of the production of the mills which lie 
without the area and secure lower rates to some of these 
points of destination is practically negligible. The testi- 
mony is convincing that the real competition which these 
complainants meet in the marketing of their lumber 
comes mainly from the mills within the blanket, as to 
which they are at no rate disadvantage at the present 
time. They assert, however, that their proximity to the 
destinations named entitles them to lower rates to these 
points than their competitors. 

The complainants at Malvern ask for a 10-cent rate 
from Malvern to Memphis. The distance is 191 miles. 
Attention is directed to the fact that the Commission in 
Sawyer & Austin Lumber Co. vs. St. L., I. M. & S. Ry. Co., 
21 I. C. C., 464 (The Traffic World, Oct. 28, 1911, p. 731), 
established a rate of 11 cents on lumber from Pine Bluff 


to Memphis. This rate has since been increased to 13: 


cents. Pine Bluff, like Little Rock, is situated near the 
northern edge of the yellow-pine blanket, while Memphis 
is the nearest gateway on the Mississippi River through 
which this traffic passes to consuming territory in Ten- 
nessee and Kentucky. In Ferguson Saw Mill Co. vs. St. 
L., I. M. & S. Ry. Co., supra, the Commission established 
a rate of 10 cents per 100 pounds, recently increased to 11 
cents, from Little Rock to Memphis over the distance of 
i148 miles, and later established the rate of 11 cents, 
which has since been increased to 13 cents, from Pine 
Bluff to Memphis over the Iron Mountain, via which the 
distance is 191 miles. The short-line distance, however, 
from Little Rock to Memphis is 133 miles and the short- 
line distance from Pine Bluff to Memphis is 138 miles. 
The average distance to Memphis from all of the yellow- 
pine mills in Arkansas is 246 miles, as shown in our re- 
port in the Wisconsin & Arkansas Lumber Co. Case, 


supra. 

It was testified that nearly all the mills on the Iron 
Mountain in Arkansas are within a radius of 50 miles from 
Malvern. There are two shipping points for lumber north of 
Malvern at Perla and Benton and directly intermediate from 
Malvern on the route to Memphis. The present rate from 
these points to Memphis is 14 cents per 100 pounds over 
distances of 189 and 171 miles, respectively. The 14- 
cent rate also applies from Hot Springs and Fordyce, 
Ark., over distances of 202 and 194 miles and from Milli- 
ken and Kilbourne, La., over distances of 195 and 192 
miles, respectively. 

We are of the opinion and find that the present carload 
rate of 14 cents per 100 pounds from Malvern to Memphis 
is, and for the future will be, unreasonable to the extent that 
it exceeds 13 cents per 100 pounds. 

The present and proposed rates in cents per 100 pounds, 
and the distances from Malvern and Little Rock to Thebes 
and St. Louis are as follows: 








——To Thebes—— To St. Louis 
Pro- Pro- 
From— Dist. Present posed Dist.-Present posed 
Rate Rate Rate Rate 
Miles Cents Cents Miles Cents Cents 
Bete MOCK 265000000 258 12 346 19 15 
PE oc ncccevecvoss 301 16 12 389 19 15 


These rates to Thebes and St. Louis are the rates from 
points within the yellow-pine blanket. While the dis- 
tances are somewhat less than the average distance from 





1236 THE TRAFFIC WORLD 


Vol. XVIII, No. 25 


the blanketed points, the difference is less marked than 
is the case with regard to Memphis. The petitioners ask 
the Commission to establish a- proportional rate to 
Thebes of 12 cents from both Malvern and Little Rock, 
and to establish from both points a Iocal rate to St. Louis 
and East St. Louis of 15 cents. In our judgment there is 
nothing in the situation existing or in the evidence 
offered in support of this claim that makes necessary or 
justifies this reduction. These rates do not- appear to 
be unreasonable as compared with other rates for like 
distances over this road and other. roads in this terri- 
tory. 

The second aspect of the complaint deals with the 
more westerly destinations in Missouri, Kansas, and Okla- 
homa. The present and proposed rates in cents per 100 
pounds and the distances to these points are as follows: 





—From Little Rock From Malvern— 


‘ Pro- Pro- 

To— Dist. Present posed Dist. Present posed 

Rate Rate Rate Rate 

Miles Cents Cents Miles Cents Cents 

pe” Eh. ee 506 24 8 549 24 18 
CD sabwacns.eea 355 24 15 398 24 15 
ED, aiteial ied gree aan’ bom 373 24 15 416 24 15 
I ic cnhaco ware 339 24 15 383 24 15 
COMGVVENS ..ccccccce 318 24 15 -361 24 15 
Co, a 383 24 18 426 24 18 
, . Saas 418 24 18 461 24 18 
0 ee 237 23 12 280 23 12 
WH. Kid ccancsrace 481 27% 20 524 27% 20 


All of the above-named points, except Wagoner and 
Wichita, lie within a large destination group almost cir- 
cular in shape and from 300 to 350 miles in diameter. All 
of the points in this group take a 24-cent rate from the 
points within the yellow-pine blanket. Joplin and Coffey- 
ville lie on the extreme southern border of the group, 
which extends as far north as Atchison, Kans.; as far 
west as Independence, Crandall, Ottawa, and Denison, 
Kans.; and as far east of Jefferson City, Mo. Five of the 
points named in the complaint, Coffeyville, Joplin, Car- 
thage, Springfield, and Pittsburg, lie within 50 miles of 
the southern border of this group. Fort Scott is about 
100 miles north of the border, Kansas City is in the 


northern portion of the group, Wichita is west of and out- . 


side the group and takes 3% cents over, and Wagoner 
lies south of the western part of the group and takes a 
rate 1 cent less than is applied to the group points. It 
may be observed in passing that where an extensive 
group of origin lies close to an extensive group of desti- 
nation the points lying nearest each other in both groups 


_are subject to the highest ton-mile charges, and points 


lying on opposite extremes of the two groups enjoy the 
lowest ton-mile charges. 


Attention is directed to the fact that the rate on yel- 
low-pine lumber from Fort Towson, Okla., and Bigelow, 
Ark., to Springfield and Kansas City is 20 cents, and to 
Wichita, is 241%4 cents, and these rates apply over dis- 
tances approximately the same as from Malvern and 
Little Rock. Fort Towson is on the St. Louis & San 
Francisco Railroad, a short distance north of the Texas- 
Oklahoma state line. The testimony shows that 80 per 
cent of the output of the mill at Fort Towson is shipped 
to Oklahoma points. Bigelow is on the Rock Island, 
about 40 miles west of Little Rock. There is no testi- 
mony in this record to indicate that the competition of 
the lumber from these mills reaching these Kansas and 
Missouri points is any material factor affecting the sale 
of lumber thereat. The defendants in this case, so far as 
this record shows, are not responsible for the rates made 
by the St. Louis & San Fransisco or the Rock Island 
railroads. The fact that lower rates are made from these 
points to the points named does not warrant the con- 
clusion that these complainants have been prejudiced 
thereby. 

The rates from Little Rock and Malvern to Kansas 
City of 24 cents over distances of 506 and 549 miles, re- 
spectively, are compared with the rates made from 
various lumber-shipping points in Louisiana and Arkan- 
sas to points in Missouri, Kansas, and Oklahoma over 
comparable distances. The record does not sustain the 
allegation of unreasonableness concerning these rates. 
The rate to Wichita of 271%4 cents for distances from Little 
Rock and Malvern of 481 and 524 miles, respectively, 
while ample, does not appear to be out of line with the 
rates to other points in contiguous territory, and has not 
been shown to be unreasonable. The points, however, in 
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the southern portion of this 24-cent group, and Wagoner, 
Okla., now taking a 23-cent rate, should take rates from 
Little Rock and Malvern more nearly proportional to the 
distances to those points. The distances to all these 
points, except Fort Scott and Wagoner, compare closely 
with the distances from Little Rock and Malvern to St. 
Louis, over which these defendants now apply a rate of 
19 cents per 100 pounds. The distance to Wagoner is 
comparable with the distance to Thebes, over which a 
16-cent rate is applied. At the same time the general 
level of rates to this territory is somewhat higher than in 
proximity to the Mississippi, and in consequence we think 
it reasonable to establish maximum rates to these 
western destinations somewhat higher than rates for 
comparable distances eastward. 

We are of the opinion and find that the present -car- 
load rates from Malvern and Little Rock to Carthage, 
Joplin, Springfield, Coffeyville, Pittsburg, Fort Scott, and 
Wagoner via the lines of the defendants herein are and 
for the future will be unreasonable to the extent that 
they exceed per 100 pounds, carload, the following: To 
Carthage, Joplin, Springfield, Coffeyville, and Pittsburg, 
22 cents; to Fort Scott, 23 cents; and to Wagoner, 20 
cents. 

An appropriate order will be entered. 


JOINT RATES WITH THE WASHING- 
TON WESTERN RAILWAY 


1. & S. No. 193 (41 I. C. C., 649-653) 


Submitted January 4, 1916. Opinion No. 4004. 


Upon consideration of the whole record and in conformity to 
the principles announced in the Tap Line Cases, 234 U. &S., 
1, and The Tap Line Case, 31 I. C. C., 490, the refusal of the 
respondents to establish and maintain through routes and 
joint rates on,lumber from points on the Washington West- 
ern Railway on basis of the coast group rates while main- 
taining such routes and rates from points on their proprie- 
tary branches, from points on the lines of other common 
carriers, and from points on the Columbia River in connec- 
tion with boat lines found unduly prejudicial and disadvan- 
tageous. 


Luther M. Walter for Washington Western Railway Company, 
Charles Donnelly, H. A. Scandrett and John F. Finerty for 
respondents. 


BY THE COMMISSION: 

In our original report herein, 27 I. C. C., 630 (The 
Traffic World, July 26, 1913, p. 192), we sustained the ac- 
tion of respondents in proposing to cancel joint rates on 
lumber, shingles, and articles taking the same rates, in 
connection with the Washington Western Railway Com- 
pany, hereinafter referred to as the Washington Western. 
This line connects with the Northern Pacific Railway, 
hereinafter referred to as the Northern Pacific, at 
Machias, Wash., and extends in a southeasterly direction 
11.12 miles, to Woodruff, Wash., where it connects with 
the Great Northern Railway, hereinafter referred to as 
the Great Northern, and also with the Chicago, Milwau- 
kee & St.-Paul Railway, hereinafter referred to as 
the Milwaukee. The Northern Pacific and the Great 
Northern had established joint rates with the Washing- 
ton Western shortly before the proposed cancellation. 
The Milwaukee has never concurred in joint rates from 
points on the line of the Washington Western and is not 
a party to this proceeding. 

This proceeding followed protests of shippers located 
on and adjacent to the line of the Washington Western, 
among them being the Three Lakes Lumber Co. As 
stated in our original report, that company and the Wash- 
ington Western represent a single investment. On the 
record then before us we said: 


Throughout the states of Washington and Oregon all the lum- 
ber rates, whether grouped or not, are made from trunk line 
stations only, and do not extend back to points on the lines of 
the industrial railroads operated in connection with lumber 
mills, * * * Qn the record the service rendered by the 
Washington Western to its proprietary lumber company is 
shown to be a private service of transportation. In other 
words, our finding is that, with respect to the lumber of the 
Proprietary company, the tap line is a plant facility. Even if 
it might be regarded upon the record as a common earrier in 
the service performed for its proprietary lumber company, it 
does not necessarily follow that the Three Lakes Lumber Com- 
pany would be entitled to the benefit of group rates from its 
mill while all its competitors must pay the group rates from 
trunk line junctions with their tap lines, 


Thereafter the Washington Western petitioned for a re- 
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hearing, which was granted. The case was set for further 
hearing to determine whether the fact shown on the orig- 
inal record that it is not the practice of the trunk lines 
in Washington to extend the rates on lumber to points 
on tap lines is or is not correct. Later the scope of the 
inquiry was broadened by the admission of evidence tend- 
ing to show discrimination against the lumber company by 
reason of the refusal of the trunk lines to extend the group 
rates to its mill and to make allowances to the Washington 
Western. | 

The coast rates on lumber which, for a short time, 
were published from points local to the Washington 
Western, apply generally from points west of the Cas- 
cade Mountains, lying between Vancouver, British Colum- 
bia, on the north through Washington and Oregon, to the 
California-Oregon state line, on the south. The Northern 
Pacific and the Great Northern do not serve all points in 
this blanket, but the Washington Western is well wtihin 
the groups served by them. 

The evidence now before us shows that within this general 
blanket the coast lumber rates apply from points on all 
main trunk lines, on proprietary branches of the trunk 
lines, and on connecting lines which are common carriers. 
Complainant contends that the Washington Western is 
the only common carrier within the coast group territory 
from which the coast group lumber rates do not apply. 
The history of the Washington Western, its physical 
situation and operations, are fully recited in the original 
report. Its character as a common carrier is not now de- 
nied by respondents. The present record shows that the 
coast group rates are applied: from points on two other 
connecting roads controlled and operated by lumber in- 
terests. The situation with regard to these roads will be 
briefly summarized: 

The so-called Monte Cristo branch of the Northern 
Pacific extends from Hartford, Wash., eastward to Monte 
Cristo, Wash., 42 miles. Hartford is about 3 miles from 
Machias, the ‘northern terminus of the Washington 
Western. This branch was built and operated by the 
Everett & Monte Cristo Railway Co.; was purchased in 
1901 by the Seattle & International Railway Co.; and was 
one of 79 railroads which have been absorbed by the 
Northern Pacific. It was originally built to haul ore 
from the Monte Cristo mining district to a smelter at 
Everett, Wash., and both the projects were parts of one 
general development scheme which included a town site 
company. The branch has not been profitable; in the | 
last five years it has not paid operating expenses. 
Mining has been discontinued, but there has been a de- 
velopment of lumber traffic and this now constitutes 
practically its entire traffic. This branch line is now 
under lease to a lumber company which operates a 
shingle mill and is now called the Hartford Eastern Rail- 
road. The lessee’s investments along this line are much 
greater than those of any other shipper. The investment 
of the Waite Mills & Timber Co., the largest independent 
investment on the line, is, however, as great as that of 
the Three Lakes Lumber Co. on the Washington Western. 
The coast group rates are applied from points on the 
Hartford Eastern and divisions are made with the latter 
earrier on traffic delivered to the Northern Pacific at 
Hartford. j 

The Yukon branch of the Great Northern extends from 
Belleville, Wash.., to Samish Lake, Wash, 11.42 miles. On 
September 1, 1914, the Great Northern entered into a con- 
tract with a lumber company for the operation of this 
line. The contract as now modified provides that on 
traffic to and from points east of the Cascade Mountains 
the lumber company shall receive $7.50 per car per round 
trip, but in no event in excess of $2,000 for any one year. No 
divisions are made for handling carload shipments to or 
from points west of the Cascades or for handling less-than- 
carload traffic. A mixed train is operated on this line, 
but the passenger revenues are negligible. The service 
at present is triweekly. The contract requires the lum- 
ber company to furnish such service on the branch as 
may be required. by lawful authority. 

Both the Great Northern and the Northern Pacific ap- 
ply through rates on lumber on the coast group basis 
from points on their proprietary branches in this territory 
as stated. The coast group rates also apply from points 
on the Columbia River in connection with boat lines 
which are granted divisions out of the coast group rates. 
Whether or not any of these boat lines are owned or con- 








trolled by lumber interests does not appear. The coast 
group rates are also extended from points on a number of 
independent connecting lines in coast group territory. 

There are in this territory many so-called logging roads 
which connect with the trunk lines, and from points on 
these logging roads the carriers do not apply the coast 
group rates. If the coast lumber rates are extended or 
restored to points on the Washington Western, respon- 
dents apprehend that these logging raads will follow the 
example of the Washington Western; that is, incorpo- 
rate and ask for similar extensions of the rates to their 
lines. It is not contended, however, that these logging 
roads are now common carriers, and the meager informa- 
tion before us indicates that their traffic consists entirely 
of logs moving to mills located at or near the junctions 
with the trunk lines. 


Respondents. contend that the traffic conditions on the 
Washington Western are different from those on the pro- 
prietary branches and independent lines, and that there 
is, therefore, no undue prejudice in applying the group 
rates on lumber from points on the latter and not from 
points on the Washington Western. They argue that if 
discrimination does exist, they should have the option of 
removing it either by discontinuing the rates from points 
on the branches and independent connections or by ex- 
tending them to points on the Washington Western. 

In The Tap Line Case, 31 I. C. C., 490 (The Traffic World, 
July to Dec., 19]4, p. 451), following the decision of the 
Supreme Court in Tap Line Cases, 234 U. S., 1, we found 
that certain tap lines in the southwest were common car- 
riers of both proprietary and nonproprietary traffic, and 
as such entitled to through rates and joint rates with 
trunk lines. The record herein shows that the Washing- 
ton Western complies more fully with the requirements 
of a common carrier than did some of the roads con- 
sidered in The Tap Line Case, supra. Indeed the situa- 
tion with regard to the mill of the Three Lakes Lumber 
Co. is substantially similar to that of certain mills in 
the Southwest concerning which, in The Tap Line Case, 
23 1..C. C., 277, 295. (The Traffic World, May 4, 1912, p. 
870), we said: 


But where a mill is more than 3 miles distant from a trunk 
line and is connected with it by a tap line organized as a com- 
mon carrier and so recognized by this Commission, the mill is 
to be regarded as a shipping point equally with all other mill 

ints in the extensive rate group which the trunk line carriers 
Rave defined in this territory; and the lumber rate is to be 
regarded as in effect from the mill, the tap line being entitled 
to a division thereof, according to the extent of its participation 
in the through service under the through rate. 


Upon consideration of the whole record, and in view 
of the decision:of the Supreme Court in the Tap Line 
Cases, supra, we find that the Washington Western is a 
common carrier, both of proprietary and nonproprietary 
traffic; that respondents’ denial of joint through rates on 
lumber and lumber articles originating at points on the 
Washington Western Railway while they maintain such 
rates from points on their proprietary branches, from 
points on the lines of other common carriers, and from 
points on the Columbia River in connection with boat 
lines, subjects the Washington Western Railway Co. and 
shippers located on its line to undue prejudice and disad- 
vantage; and that this violation of the act should be cor- 
rected. If this be done by the restoration or establish- 
ment of the coast group basis of rates on lumber from 
points on the Washington Western to points served by 
or in connection with the Northern Pacific Railway and 
the Great Northern Railway the divisions of such joint 
rates should not exceed the divisions approved in the 
Tap Line Case. 

An order will be entered in accordance with the views 
herein expressed. 


OATS AND SHELLED CORN 


An award of reparation has been made in No. 7625 and 
seven sub-numbers thereunder, McCaull-Dinsmore Co. vs. 
South Dakota Central et al., Opinion No. 4008, 41 I. C. C., 
663-7, on account of rates on oats and shelled corn from 
points in Iowa and South Dakota to Kansas City and other 
lower Missouri River points. The rates were found un- 
reasonable because they exceeded the aggregate of the 
intermediate rates contemporaneously in effect. Allegations 
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that certain shipments were misrouted, the report says, 
were not sustained. 


REFUSE SYRUP IN TANK CARS 


The Commission has dismissed No. 8232, Kornfalfa Fee’ 
Milling Co. vs. A., T. & S. F., Opinion No, 4009, 41 IL. C. C., 
668-70, holding that rates on refuse syrup in tank cars 
from points in Idaho, Utah and Colorado to Kansas City 
were not unjustly discriminatory in comparison with rates 
to St. Louis and Omaha. 


CAR DEMURRAGE RULES 


CASE NO. 6859* (41 I. C. C., 706-711) 
PITTSBURGH CRUCIBLE: STEEL CO. VS. PENNSYL- 
VANIA CO. 

Submitted Feb. 15, 1916. Opinion No. 4017. 

Certain car demurrage rules under the average agreement, 
which were in effect during parts of the years 1912 and 
1913, construed to have included Sundays and legal holidays 
in the seven- day maximum period that any car might be 
detained without charge, and found to have been unjust and 
unreasonable. 


W. F. Morris, Jr., for Pittsburgh Crucible Steel Co.; Chester 
O. Swain for Standard Oil Co.; A. P. Burgwin for Pennsylvania 
Co.; R. W. Barrett for Lehigh Valley Co.; Arthur W. Rinke for 
Central R. R. Co. of New Jersey. 


* 











*The proceeding also embraces complaints in No. 7166, 
Standard Oil Co. vs. Lehigh Valley Railroad Co.; and No. 7166 
(Sub. No. 1), Same vs. Central R. R. Co. of New Jersey. 


BY THE COMMISSION: 

These cases are similar and will be disposed of in one 
report. Complainants are the Pittsburgh Crucible Steel 
Co., a corporation engaged in the manufacture of steel 
products at Midland, Pa.; and the Standard Oil Co., a 
corporation dealing in petroleum and petroleum products, 
with its principal office at Bayonne, N. J. By complaints, 
filed May 2, 1914, Aug. 8, 1914, and Sept. 29, 1914, respect- 
ively, they allege that the charges collected by defend- 
ants for the detention of cars on Sundays and holidays, 
included in the seven- -day maximum period of free time 
under average agreements, during periods embraced 
within the time from Sept. 1, 1912, to April 6, 1913, were 
unjust and unreasonable. Reparation is asked in No. 
6859 in the sum of $1,062; in No. 7166 in the sum of $3,306, 
and in No. 7166 (Sub-No. 1) in the sum of $1,283. 

All charges for excessive detention of cars placed for 
loading or unloading are prescribed in tariff rules and 
regulations of the carriers, under which rules shippers 
and receivers of freight commonly are allowed 48 hours, 
or two days, free time within which to load or to unload 
each car placed for their use; and what is known as the 
average agreement is an optional contract, provided for 
in such rules, under which certain inducements are held 
forth by the carriers for the return of equipment before 
the expiration of the free time. The propriety of the 
average agreement itself is not in issue. 


The Pennsylvania Co., hereinafter referred to as the 
Pennsylvania, demanded the payments for which repara- 
tion is sought from it, applying its tariff strictly. The 
Lehigh Valley Railroad Co., hereinafter called the Lehigh, 
and the Central Railroad Co. of New Jersey, hereinafter 
called the Central of New Jersey, on the contrary, orig- 
inally rendered demurrage bills in which Sundays and 
holidays were excluded in computing the seven-day periods, 
and thereafter, upon the demand of the Standard Oil Co., 
corrected these bills to conform to that company’s inter- 
pretation of their tariffs. Throughout Official Classifica- 
tion territory there were diversities of opinion concern- 
ing the meaning of the rules then in effect, which resulted 
in many inconsistencies in its practical application. There 
is no controversy between these parties concerning mat- 
ters of fact, and the disposition of these cases turns upon 
the interpretation of the rule in question and whether 
that rule was reasonable. 


The car demurrage rules of the defendants, so far as 
they are here involved, were at the times hereinafter 
named, as follows: 


RULE 2.—FREE TIME ALLOWED. 


Section A. Forty-eight hours’ (two days) free time will be 
allowed for loading or unloading on all commodities. 
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RULE 3.—COMPUTING TIME. 
Note.—In computing time, Sundays and legal holidays (na- 
tional, state and municipal) will be excluded. When a legal 
holidays falls on a Sunday the following Monday will be ex- 


cluded. 
* * a * * * co 


RULE 7.—DEMURRAGE CHARGE. 

After the expiration of the free time allowed a charge of $1 
per car per day, or fraction of a day, will be made until car is 
released. 

* 


* * 


* * * 


RULE 9.—AVERAGE AGREEMENT. P 


When a shipper or receiver enters into the following agree- 
ment, the charge for detention to cars, provided for by Rule 7, 
on all cars held for loading or unloading by such shipper or 
receiver shall be computed on the basis of the average time of 
detention to all such cars released during each calendar month, 
such average detention to be computed as follows: 

Section A. A credit of one day will be allowed for each car 
released within the first 24 hours of free time. A debit of one 
day will be charged for each 24 hours or fraction thereof that a 
ear is detained beyond the first 48 hours of free time. In no 
case shall more than one days’ credit be allowed on any one 
ear, and in no case shall more than five days’ credit be applied 
in cancellation of debits accruing on any one car, making a 
maximum of seven days that any car may be held free; this to 
include Sundays and holidays. 


* * * * * * 


Complainants had entered into the average agreement 
referred to in rule 9. For some years prior to the period 
named defendants had, and continuously since then have 
had, rules which excluded and exclude Sundays and holi- 
days in computing the maximum time a car might and 
may be held free under the average agreement. The 
average rule and its interpretation become important only 
when a sufficient number of cars have been “released 
within the first twenty-four hours of free time” to pro- 
vide credits to offset debits for prolonged detention of 
other cars. 

The demurrage charge provided in rule 7, or the debit 
charge provided in rule 9, section A, could not arise until 
the “first forty-eight hours of free time” had elapsed as 
specified in rule 9, section A; as provided in rule 2; and 
as computed under the note to rule 3. Section A of rule 
9, however, read: 








In no case shall more than five’days’ credit be applied in can- 
cellation of debits accruing on any one car, making a maximum 
of seven days that any car may be held free; this to include 
Sundays and holidays. 


It is plain that this provision, unlike the note to “ir 3, 
recognized but two non-debit days, and governed in the 
application of credits under the average agreement. This 
was the interpretation applied by the Pennsylvania in the 
collection of charges from the Pittsburgh Crucible Steel 
Co., and that upon which the Standard Oil Co. demanded 
that bills for car detention should be rendered by the 
Lehigh and the Central of New Jersey. There remains, 
therefore, the question whether this regulation governing 
charges for car detention under the average agreement 
was reasonable. 

For many years this Commission, collaborating with the 
National Association of Railway Commissioners, had en- 
deavored to bring about the adoption of a uniform code 
of demurrage rules, and in December, 1909, we recom- 
mended to the carriers a code which was the result of 
long and ‘earnest consideration. This recommendation 
was, of course, subject to the right and duty of the Com- 
mission to inquire into the legality or reasonableness of 
any rule that might be made the subject of complaint. 
The code so suggested was generally adopted by the car- 
riers, the defendants publishing: and maintaining their 
individual tariffs in the exact terms recommended until 
the autumn of 1912. 

The code of 1909 contained rules 2 and 7 and the note 
to rule 3 in the ternfs quated above. Rule 9, covering 
the average agreement, however, had as its final sentence 
the following: 


In no case shall more than seven days’ credits be applied in 
cancellation of debits accruing on any one car. 


On June 3, 1912, the Commission tentatively approved 
a revised set of national car demurrage rules which had 
been adopted by the American Railway Association, a 
voluntary association of carriers. These were the rules first 
above set forth and now in question. It will be noted that, 
80 far as the issues here are involved, the new section A 
to rule 9, in the code of 1912, not only reduced the num- 
ber of days’ credit from seven to five, but added, “mak- 
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ing a maximum of seven days that any car may be held 
free; this to include Sundays and holidays.” In many in- 
stances this change in the rule curtailed free time under 
the average agreement by at least four days. That this 
extreme restriction of the possible free time under the 
average agreement was not intended is shown by the fact 
that as soon as it was discovered the American Railway 
Association issued what was known as “Interpretation 
No. 921,” which read as follows: 





Rule 9, Section A, reads as follows: ‘‘In no case shall more 
than five days’ credit be applied in cancellation of debits ac- 
cruing on any one car, making a maximum of seven days that 
any car may be held free; this to include Sundays and holidays.”’ 

Question. To what period does the inclusion of Sundays. and 
holidays apply? 

Answer. Credits or debits shall be computed (as under the 
straight demurrage rules), exclusive of Sundays and holidays 
up to and including the fifth day of the debit period; thereafter 
a charge for detention shall be made of $1 per car per day or 
fraction thereof for each additional day of detention, to include 
Sundays and holidays. 


This interpretation was issued by the American Rail- 
way Association Sept. 1, 1912, or earlier, and was dis- 
seminated by many of the carriers by means of ciraular 
letters of instructions to their freight agents. However, 
the Central of New Jersey apparently was the only car- 
rier that published the interpretation as a supplement to 
its demurrage tariff, thereby making it a legal amendment 
fo that tariff..This supplement was filed with the Com- 
mission Sept. 3, 1912, to become effective Oct. 4, 1912, the 
tariff in question becoming effective Oct. 1, 1912. 

The exact periods when the rule in question was in 
force, unmodified by legal amendment, were : Pennsyl- 
vania and Lehigh, from Sept. 1, 1912, to Feb. 1, 1913; 
Central of Néw Jersey, from Oct. 1, 1912, to Oct. 4, 1912. 

It appears that, with the exception of the Pennsylvania, 
the carriers generally in Official Classification territory 
did not strictly interpret or enforce the provisions of sec- 
tion A of rule 9. Interpretation No. 921, whether pub- 
lished as an amendment to tariffs or not, was assumed to 
be authority for a liberal interpretation of the apparently 
inconsistent provisions of the rule in question. The car- 
riers generally did not include Sundays and holidays in 
the seven-day maximum free time, but gave full effect to 
rule 2 and the note to rule 3, and applied five full days’ 
credit against five working day debits on all cars. The 
situation, however, was not satisfactory to anyone, and 
the American Railway Association on Nov. 20, 1912, 
adopted certain amendments to the note to rule 3 and to 
rule 9 and withdrew Interpretation No. 921. This action 
was tentatively indorsed by the Commission Jan. 7, 1913, 
and was made effective by tariffs of the Pennsylvania and 
Lehigh Feb. 1, 1913, and by a tariff of the Central of 
New Jersey April 6, 1913. These tariff changes, so far 
as they are here pertinent, are as follows: 


RULE 3.—COMPUTING TIME. 


Note.—In computing time, Sundays and legal holidays (na- 
tional, state and municipal) will be excluded, except as other- 
wise provided in Section A of Rule 9. When a legal holiday falls 
on a Sunday the following Monday will be excluded. 

a * 


» 
RULE 9.—AVERAGE AGREEMENT. 


In no case shall more than five days’ credit be applied in 
cancellation of debits accruing on any one car. When a car 
has accrued five debits, the charge provided for by Rule 7 will 
le cg for all subsequent detention, including Sundays and 

olidays. 


Rules 3 and 9, as given immediately above, are now in 
effect. : 

From the above recitation these things stand forth: 
Since 1909 there has been a well-organized movement to 
obtain. a nation-wide uniformity of demurrage rules; this 
movement has_ been concurred in by the Commission, by 
the majority of the railway commissioners of the indi- 
vidual states, and by the carriers; the tariffs of defend- 
ants, although separately established, have not departed 
from the forms agreed upon; and Interpretation No. 921, 
whether published as a tariff supplement or used as an 
official interpretation of the tariff, was generally followed 
by the carriers in the territory here considered. Section 
A of rule 9, uninterpreted and unamendeé, unduly re- 
stri¢ted the credit allowance on cars held under the aver- 
age agreement, cutting such allowance below the amount 
intended by the carriers at that time. ~ 

We find that section A of rule 9, as embodied in the 
tariffs of defendants during the periods above specified, 














was unjust and unreasonable in that Sundays and holidays 
were included within the maximum of seven days that any 
car might be held free, and that the charges for car 
detention made during said periods in which Sundays and 
holidays were not excluded were to that extent also unjust 
and unreasonable. We further find that complainants 
paid and bore charges for the detention of cars on Sun- 
days and holidays ingluded in the seven-day maximum 
period of free time; that they have been damaged to the 
extent that the charges collected exceeded the charges 
that would have accrued had the Sundays and holidays 
been excluded; and that they are entitled to reparation, 
with interest. 

The amount of reparation due cannot be determined on 
the present record. The parties to these proceedings will 
be expected to agree to statements showing the eharges 
made for car demurrage on interstate shipments during 
the periods named, and specifying the Sundays and holi- 
days which were ineluded in the seven-day maximum free 
time allowance under the average agreement. Upon re- 
ceipt of such statements we will consider entering orders 
awarding reparation. 

Daniels, Commissioner, dissents. 


DEMURRAGE DECISION REVERSED 


CASE NO. 1699 (41 I. C. C., 712-715) 
UNITED STATES VS. DENVER & RIO GRANDE RAIL- 
ROAD COMPANY. 


Submitted Aug. 14, 1916. Opinion No. 4018. 

Upon reconsideration, demurrage charges on certain carloads of 
cement held at Thistle Junction, Utah, awaiting placement 
at Diamond Switch, about two and one-half miles away, 
conformably to orders for placement given by complainant’s 
representatives, found and held to have been legally as- 
sessed under applicable tariff rules. Complaint dismissed. 





Blackburn Esterline for complainant; Clark, Prentiss & Clark 
for defendant. 


BY THE COMMISSION: 

In the original report, 18 I. C. C., 7 (The Traffic World, 
March 12, 1910, p. 310), this Commission found that $440 
demurrage charges at Thistle Junction, Utah, on certain 
carloads of cement were not authorized by any provision 
in defendant’s tariff, and therefore did not constitute 
a valid claim against complainant. As the charges had 
not been paid no order was entered. Subsequently, on 
June 28, 1916, upon defendant’s petition for reconsider- 
a the case was reopened for further argument on 

riefs. 


During the month of July, 1907, 52 cars of cement were 
shipped from Independence, Kan., to the United States 
Reciamation Service at “Mile Post 679, near Thistle Junc- 
tion,” to be used in the prosecution of an irrigation pro- 
ject at Strawberry Valley, Utah. The cars were trans- 
ported to Thistle Junction, defendant’s station nearest 
the project, and by local trains thence about 2% miles to 
Diamond Switch, constructed for the government’s con- 
venience, on defendant’s right of way at Mile Post 679, at 
the joint expense of the government and the defendant. 
The switch could actually accommodate nine cars at a 
time, but, commencing July 8, 1907, and continuing until 
July 30, 1907, two cars of cement daily, and thereafter 
four cars per day, were set in at the switch, the remain- 
der being held at Thistle Junction until placement could 
be made. Upon the cars thus detained the demurrage 
in question was assessed. While this Commission, in its 
former view of the case, deemed it immaterial whether 
the placements were so made pursuant to orders from 
complainant’s representatives at the reclamation project, 
the preponderating evidence is that they were, and that 
defendant could, and preferably would, have made them 
more rapidly. Complainant’s representatives had actual 
knowledge of the accumulation and detention of the cars 
at Thistle Junction, but apparently could not, at that stage 
of the reclamation ‘project, conveniently handle more cars 
per day than were moved to the switch in accordance 
with their instructions. Having complied with the direc- 
tions given, defendant contends that it fulfilled its obliga- 
tion, and that responsibility for the delayed placement of 
the remainder and liability for demurrage thereon rests 
upon complainant. Utah Car Service Association’s tariff 
I. C. GC. No. 2, under which the charges were assessed, in 
effect and applicable at the time, contained the following 
provisions: 
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RULE 56.—PLACING CARS FOR DELIVERY. 


Section 1. Cars containing freight to be delivered on carload 
delivery tracks or private sidings shall be placed on the tracks 
designated immediately upon arrival, or as soon thereafter as 
the ordinary routine of yard work will permit. Delivery will 
not be made on specially designated yard or tracks, except 
when it is practicable to do so. When such delivery can not 
be made, on account of such tracks being fuHy occupied, or for 
any other reasons beyond the control of the carrier, delivery 
shall be made at the nearest available point, 

Section 2. Delivery of cars shall be considered to have been 
effected at the time when such cars have been placed on the 
proper private or public delivery tracks, or if such track or 
tracks already contain such number of cars belonging to the 
same consignee as prevent prompt delivery, then such cars will 
be considered as having been placed when the road offering the 
cars yout have delivered them had the condition of such tracks 
permitted, 


RULE 8.—CARS DETAINED FOR VARIOUS CAUSES. 


Section 1. Cars detained at any point within the territory o/ 
this association by reason of being billed to order and awaiting 
bills of lading or instructions as to disposition, and cars de- 
tained for want of proper shipping instructions, or for any case 
for which shipper or consignee and not the railroad company is 
responsible, shall be subject to charges under these rules. 


Rule 8, section 1, was not cited by defendant or by the 
Commission when the case was formerly under consider- 
ation, but defendant now invokes its provisions. To com- 
plainant’s expressed objections to its present consider- 
ation it is enough to answer that we are in duty bound 
to give full effect to every applicable tariff provision in 
determining whether the demurrage charges in question 
accrued. 


In support of its petition for reconsideration defendant 
primarily relies upon the recent case of Menasha Paper 
Co. vs. C. & N. W. Ry. Co., 241 U. S., 55, as presenting 
an essentially similar state of facts. In that case the 
court affirmed a judgment of the Supreme Court of Wis- 
consin which had sustained a recovery below, in favor 
of the carrier and against the paper company, for demur- 
rage assessed under the carrier’s tariff rules, one of which 
strikingly similar in import to section 2, rule 5, above 
quoted, was as follows: 


The delivery of cars to private tracks shall be considered to 
have been made, either when such cars have been placed on the 
tracks designated, or, if such track or tracks be full, when the 
road offering the cars would have made delivery had the 
condition of such tracks permitted. 

The analogous facts in that case, which were stated 
somewhat more particularly by the Supreme Court of Wis- 
consin, and the significance attributed to them under the 
tariff rules there under consideration, appear in the fol- 
lowing extract from the opinion of the Supreme Court of 
the United States, supra, pp. 62-63: 


We have seen that the sidetrack of the paper company could 
accommodate about seven cars, but as the company used the 
track it could handle only two or three cars a day and hence 
it did not ask for more. The supreme court of the state, there- 
fore, decided that the railway company had complied with its 
obligation to the paper company by complying with such de- 
mand and was entitled to charge for demurrage. And answer- 
ing the contention of the paper company (repeated here) the 
court said the railway “‘was not obliged to do a vain and use- 
less thing by putting seven cars upon the track at one time 
and thus prevent the practical handling or unloading of any cars 
thereon by appellant [paper company] contrary to its orders.” 
The court, by such holding, counsel says, decided that “the 
rules must have a reasonable construction.” And further: “This 
is the crux of the decision and it is absolutely in opposition 
to all of the decisions of the Interstate Commerce Commission 
and of the courts and of the spirit and intent of the Act to 
regulate commerce.”’ In other words, counsel insists that there 
should have been an actual filling of the tracks even though 
this would have prevented their use and have been contrary to 
the directions of the company, the basis of the contention being 
“that the rules must be strictly construed and that there must 
be ‘definite tariff authority’ for the charges made.” And the 
conclusion, it is asserted, is supported by all authorities, judi- 
cial, administrative and legislative. Rigorously applying the 
test that the exact letter of the statute must be observed, 
counsel goes so far as to assert that there was an imperative 
duty upon the railway company to so fill the tracks, and this 
without orders. And contesting the proposition, decided by_the 
supreme court of the state, that cars arriving at Menasha or 
Snell’s Siding had reached their destination, counsel says:. “It 
was the duty of the railroad to keep the sidetrack filled to its 
physical capacity before it could hold the cars ‘at the nearest 
available point.’ To hold otherwise would leave it dependent 
upon the judgment of the officers of the railroad as to how 
much unloading the consignee could do, and would therefore 
result in discrimination and special privileges prohibited by the 
Act to regulate commerce.” And further: ‘The carrier was 
derelict in its duty when it failed to fill the sidetrack to its 
capacity as it had not completed its duty as a common carrier 
until it had placed the cars on the sidetrack of the plaintiff in 
error.’’ 

We are unable to concur in counsel’s construction of the rules 
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or to hold that it has any such formidable support as he assigns 
to it. And we content ourselves with the bare assertion, not 
even pausing to review counsel’s chief reliance, that is, United 
States vs. Denver & Rio Grande R. R., 18 I. C. C., 7. The case 
has not the breadth given to it. If it had we should be unable 
to follow it. 


Upon reconsideration of the facts of record in the light 
of that decision and of defendant’s tariff rules, above 
quoted, we are of opinion and find that the demurrage 
charges in question were legally assessed. It was not 
contended or shown that in any other respect they were 
violative of the act. It follows that the complaint must 


be dismissed, and it will be so ordered. 


REPARATION ON LUMBER 


An award of reparation has been made in No. 7984, 
Hollister-French Lumber Co. vs. Michigan Central et al., 
opinion No. 4019, 41 I. C. C., 715-16, the Commission hold- 
ing that a rate of 9 cents on two carloads of lumber from 
Michigan City, Ind., to Naperville, Ill., was unreasonable. 
Since then the rate has been reduced to 7 cents and rep- 
aration is to be made down to that basis. 


CLAIMS FOR GRAIN LOSS 


CASE NO. 7518 (41 I. C. C., 717-719) 
A. B. CROUCH GRAIN CO. ET AL. VS. ATCHISON 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted March 9, 1916. Opinion No. 4020. 


Upen reconsideration, the rule in southwestern lines’ tariffs, 
providing for deductions in the adjustment of claims for 
loss of grain in transit of certain percentages of loading 
weights as.representing natural shrinkage, not found to be 
illegal or unreasonable. Complaint dismissed. 


Edward P. Smith for Council of Grain Exchanges, interveners, 
Robert Dunlap and T. J. Norton for defendants. 


BY THE COMMISSION: 


In our original report herein, 36 I. C. C., 265 (The 
Traffic World, Nov. 6, 1915, p 945), we found that the 
following rule published in southwestern lines’ tariff 32-N, 
I. C. C. 890, which is representative, was not shown to be 
unreasonable: 


Where there are recognized state, board of trade, or grain 
exchange weights arrived at at points of origin and points of 
destination under usual form of agreement, aiso when weighed 
under special agreement with the Western Railway Association, 
having first had recognized weights at point of origin as pro- 
vided above, in the adjustment of claims for loss, the allowance 
to be deducted for natural shrinkage wili be on wheat, flaxseed, 
rye, oats, barley, c. 1., one-eighth of 1 per cent, and on corn 
one-quarter of 1 per cent. 


Subsequently the case was reopened for further argu- 
ment upon the question of the legality of the rule. The 
rule was not published in defendants’ tariffs at the time 
of the reargument, but has since been republished. 


Complainants contend that arbitrarily to deduct from 
any claim for loss in transit any fixed amount for natural 
shrinkage is unjust and illegal, because (1) the carriers 
thereby seek to limit their liability in violation of the 
act to regulate commerce and amendments thereof; (2) it 
is in effect an arbitrary determination in advance by the 
carrier of a disputed question of fact; (3) it amounts to 
the taking of property without due process of law. 

There appears to be little or no merit in the contention 
that the rule violates the inhibition. clause of the act 
against the limitation of liability, for the limitation is 
not against losses caused by the carrier or its connec- 
tions, but rather against liability for losses due to the 
inherent nature of the commodities themselves and 
attributable to no human agency. In speaking of a car- 
rier’s liability fol losses thus sustained, we said, In the 
Matter of Released Rates, 13 I. C. C., 550, at page 552: 


The law on this point is well settled, and a careful study of 
the provisions of the Hepburn act will show that the carrier’s 
right in this respect has not been abrogated. The law reads 
that the carrier shall be liable ‘‘for any loss, damage, or injury 
to such property caused by it. * * * and no contract, receipt, rule 
or regulation shall exempt such common carrier, railroad or 
transportation company from the liability hereby imposed.’’ The 
scope of this prohibition must turn largely upon the construc- 
tion to be placed upon the word ‘“‘caused.’’ The word ‘‘caused’”’ 
is not susceptible of a narrow. interpretation—it is broad enough 
to comprehend all losses due to the carrier’s misconduct, 
whether positive or negative in character. But it can not possi- 
bly be extended to cover losses due to causes beyond the car- 
rier’s control. We are necessarily driven to the conclusion, 
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therefore, that the law places no restriction upon the carrier’s 
efforts to exempt itself from liability for losses which occur 
without fault on its part. We are of opinion, in short, that in 
the absence of agreement or notice the carrier’s liability is gov- 
erned by the ordinary common-law rule; but that a stipulation 
for exemption from liability for losses due to causes beyond 
the carrier’s control is open to no legal objection. 


That the law in this respect was not altered by the 
so-called Cummins amendment is the view of this Com- 
mission as expressed in the following excerpt from its 
report in the Cummins amendment, 33 I. C. C., 682 (The 
Traffic World, May 15 and May 22, 1915, pp. 1063 and 
1118), at page 695: 


* * * A carrier, after the Cummins amendment goes into 
effect, may not contract to limit its liability for loss or damage 
caused by it to the property. There is, however, no inhibition 
as to the limitation of the liability of a carrier for losses not 
caused by it or a succeeding carrier to which the property may 
be delivered. The amendment has expressly reapplied the lim- 
itation of the prior act with respect to loss or damage caused 
by the carriers chargeable therewith. * * * From this it 
follows that under the amendment a contract or a tariff may 
lawfully limit to a reasonable maximum the liability of a car- 
rier for losses which it does not cause. 

We must conclude, therefore, that the purpose sought 
to be accomplished by the rule in question, i. e., the lim- 
iting of the carrier’s liability to losses actually caused 
by it, is not violative of the act to regulate commerse, 
or any amendment thereof. 


It is argued by the interveners that there is such a 
variation in the shrinkage of grain, depending on the time 
of year in Which transported, the distance it moves, and 
the route of movement, that a carrier can not tell; with 
any degree of certainty, how much shrinkage, if any, 
will occur on a given shipment, and that, therefore, for 
the carriers arbitrarily to fix in advance any stated 
amount which will be deducted therefor in the adjust- 
ment of claims for loss and damage deprives a shipper 
of the right to a trial by jury of a disputed question of 
fact in contravention of article 7 of the constitution of 
the United States. In the Commission’s original report 
in this case we found that, as an incident to its nature, 
there is some shrinkage in grain during transit which 
necessarily results in loss of weight. In considering a 
statute enacted by the state of Kansas which provides 
that a railroad company shall be deemed to have de- 
livered the whole amount of grain in a car, if the shrink- 
age shall not exceed one-fourth of 1 per cent of the 
amount of grain, the supreme court of that state said, in 
Cardwell vs. Union Pac. R. Co., 186 Pac. Rep., 244, 246: 


The plaintiff claims also that there was no evidence offered as 
to the natural shrinkage of wheat in transit and that had there 
been he was prepared to offer evidence of a specific shipment 
of wheat to New Orleans in which there was not so much as a 
pound of shrinkage. We think it was not necessary that evi- 
dence be offered of this fact, which seems to be so well known 
that the.courts will take judicial notice of it. As observed, 
the legislature has recognized it as an established fact. Nor 
would the evidence which plaintiff claims to have been prepared 
to offer have been sufficient. in our judgment, to disprove the 
fact that there is a natural shrinkage in grain of that kind. 
Whether any such shrinkage occurred during a specific ship- 
ment could hardly be determined without assuming the abso- 
lute accuracy of the initial and receiving weights. 


The state of Missouri has likewise recognized this fact 
by enacting a similar statute. 

The third objection raised, i. e., that the effect of the 
provision in question is to take the property of the shipper 
without due process of law, is met by the decision of the 
Commission in its original report, which is adhered to 
herein, that the rule assailed was not shown to be un- 
reasonable. 


In reaching this conclusion the Commission is not un- 
mindful of the action taken by the district court of the 
United States for the district of Nebraska in Omaha 
Elevator Co. vs. Chicago, Burlington & Quincy Railroad 
Co., No. 236. However, in that case, to which attention 
is called by the Council of Grain Exchanges, interveners 
herein, no opinion was rendered. The reasons actuating 
the court in ordering stricken from the answer of the 
carriers in this case references to the rule in question are 
not of record. , 


While the carriers’ liability for losses must be deter- 
mined, not by the Commission, but by the courts, yet to 
insure uniformity and to avoid unjust discrimination 
rules or practices of the kind here under discussion 
should be shown in the tariffs lawfully filed by carriers 
engaged in interstate transportation. 

An order will be entered dismissing the complaint. 








CONFERENCE RULING CONSTRUED 


CASE NO. 8157 (41 I. C. C., 723-724) 


MIDDLE WEST COAL CO. VS. CHESAPEAKE & OHIO 
RAILWAY CO. ET AL. 


Submitted Dec. 18, 1915. Opinion No. 4022. 


1. Demurrage charges collected on a carload of coal detained 
at Churubusco, Ind., because of the failure of the carriers 
to effect the reconsignment of the shipment to Chicago, IIlL., 
as ordered by the shipper, found to have been assessed 
without tariff authority and therefore to have been illegal. 
Defendants directed to refund the illegal charges with in- 
terest. 

2° Conference Ruling No. 220 (f) construed. 





F. A. Kruse for complainant. W. S. Bronson for defendants. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the coal busi- 
ness at Cincinnati, O. By complaint, filed July 12, 1915, 
it alleges that the failure of the Chesapeake & Ohio Rail- 
way, hereinafter called defendant, to comply with recon- 
signing instructions compelled complainant to pay illegal 
and unreasonable demurrage charges on a carload of coal 
shipped from Acrogen, Ky., to Churubusco, Ind., Nov. 17, 
1913, and ordered reconsigned to Chicago, Ill. Reparation 
is asked. 


On Nov. 17, 1913, complainant erroneously caused a 


ecarload of coal originating at Acrogen, on defendant’s 
line, to be shipped to Churubusco, consigned to J. J. Stock- 
ert. Three days later complainant notified defendant to 
reconsign the car to Plainfield, Ind. However, on account 
of intermediate routing over the Chesapeake & Ohio Rail- 
way of Indiana, the shipment could not be reconsigned 
as requested at the through rate from Acrogen to Plain- 
field. On Nov. 26, 1913, while the car was in Cincinnati, 
O., complainant requested defendant’s representative at 
Cincinnati, by letter and by telephone, to reconsign it to 
Chicago. On Dec. 1, 1913, defendant notified complainant 
that the shipment had been reconsigned as requested. 
Complainant then changed its records accordingly and 
closed its file on the subject. On Dec. 17, 1913, complain- 
ant was advised by defendant that the car was on hand 
at Churubusco and asked for disposition. In order to 
avoid the expense of moving the coal to Chicago, de- 
fendant requested complainant to find a purchaser at 
Churubusco. Complainant disposed of the shipment to 
J. J. Stockert, the original consignee, after $20 demurrage 
had accrued. If complainant’s reconsigning instructions 
had been observed, no demurrage would have accurred. 
No complaint is made with reference to the rate charged. 
Defendant admits that the demurrage assessed was the 
result of an error on its part in not observing the recon- 
signing instructions, and it is willing to make reparation. 

The demurrage rules of the Vandalia Railroad, the de- 
livering carrier, provided in part: 

No demurrage charges shall be collected under these rules 
for detention of cars through causes named below. Demurrage 
charges assessed or collected under such conditions shall be 
promptly canceled or refunded by this company. % 
(e) Railroad errors which prevent proper tender or delivery. 


Complainant exercised due diligence in the premises. 
The error of defendant prevented a proper delivery of the 
shipment. Where a shipper is compelled to pay demur- 
rage charges through the fault of a carrier, the demur- 
rage charges exacted must be refunded. Hanley Milling 
Co. vs. Pennsylvania Co., 19 I. C. C., 475 (The Traffic 
World, Nov. 26, 1910, p. 772); Alexander vs. S. Ry. Co., 
25 I. C. C., 82 (The Traffic World, Nov. 16, 1912, p. 753); 
and Reeves Coal Co. vs. P. M. R. R. Co., 34 I. C. C., 621 
(The Traffic World, July 24, 1915, p. 202). 

In Conference Ruling 220 (f) we held that the full 
amount of demurrage charges which a shipper is com- 
pelled to pay through the fault of a carrier must be 
borne by the carrier whose agent is responsible for the 
error. That conference ruling announces the correct prin- 
ciple but was adopted at a time when, under the tariffs 
of the carriers, demurrage charges accrued in cases of 
this character. Under the tariff in effect during the 
period the coal in question was detained at Churubusco 
no demurrage charge accrued, and therefore the charges 
collected were illegally assessed. They should be refunded 
at once to the complainant, with interest. The rules of 


tne American Railway Association that provide for the 
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interchange of cars arrange for such interchange on the 
per diem basis at 45 cents per day, and under these rules 
the Chesapeake & Ohio Railway Company should make 
settlement with its connections. 

By the Commission. 


REPARATION AWARDED 


CASE NO. 8158 (41 I. C. C., 725-728) 
E. I. DU PONT DE NEMOURS POWDER CO. VS. PHIL- 
ADELPHIA & READING RAILWAY CO. ET AL. 
Submitted Nov. 10, 1915. Opinion No. 4023. 


Rates charged on less-than-carload shipments of lead tanks, 
stoneware, machinery, and narrow-gauge flat cars from 


Thompson’s Point, N. J., to Birmingham, Ala., found to- 


have been unreasonable and reparation awarded. Reason- 
able maximum ratings and rates on lead tanks, not nested, 
and narrow-gauge flat cars prescribed for the future. 


Harvey S. Farrow for complainant. C. T. Wolfe for Phila- 
delphia & Reading Railway Company. Edward H. Hart for 
Norfolk & Western Railway Company, Southern Railway Com- 
pany and Alabama Great Southern Railroad Company. 


- BY THE COMMISSION: 


Complainant is a corporation engaged in the manufac- 
ture of powder and other explosives, with its principal 
office at Wilmington, Del., and plants at Thompson’s Point, 
N. J., and Birmingham, Ala. By complaint, filed July 13, 
1915, it alleges that unreasonable rates and classification 
ratings were applied by defendants to the transportation 
on June 11, 1912, of certain less-than-carload shipments of 
lead tanks, stoneware, machinery and flat cars from 
Thompson’s Point to Birmingham. Reparation is asked. 
The claim was presented to the Commission a 
April 24, 1914. 


The shipments were transported in one car under one 
bill of lading, and were consigned to complainant at Bir- 
mingham. There were four lead tanks separately boxed, 
and one box of lead covers. Three of the tanks were 
made of one-fourth-inch sheet lead and were in the shape 
of truncated cones 2 feet 7 inches in diameter at the 
base, 2 feet’3 inches in diameter at the top, and 4 feet 
high. The other tank was made of three-sixteenths-inch 
sheet lead and was in the shape of a trough 6 feet long, 
18 inches wide, 24 inches high at one end, and 18 inches 
high at the other. The weight of the tanks and covers 
was 6,880 pounds. The stoneware was boxed and weighed 
120 pounds. The machinery was knocked down and boxed 
and weighed 490 pounds. The cars, four in number, ag- 
gregating 1,990 pounds, were small 4-wheel narrow-gauge 
flat cars, used in moving materials from place to place 
in complainant’s plant. 

The shipments were routed Southern States Despatch 
and moved: Philadelphia & Reading, Western Maryland 
and Norfolk & Western railways to Bristol, Tenn.-Va.; 
Southern Railway to Chattanooga; Alabama Great South- 
ern Railroad to Birmingham. Transportation charges 
were collected in the sum of $320.58, plus $5 for switching 
the car to the belt railroad at Birmingham. The switching 
charge is not in issue. No joint through rates applied 
over the route of movement. The rates legally applicable 
were combinations of class rates tq Wilmington, Del., 
governed by the Official Classification and class rates from 
Wilmington to Birmingham, governed by the Southern 
Classification. These rates, in cents per 100 pounds, were 
as follows: Lead tanks, first class rate of 15 cents to 
Wilmington and three times the first class rate beyond, 
$3.78; stoneware, rule 26 of the Official Classification, 9 
cents to Wilmington, and the fourth class rate of 81 cents 
beyond; machinery, the second class rate of 12 cents to 
Wilmington, and the third class rate of 95 cents beyond; 
flat cars, the third class rate, 11 cents to Wilmington, and 
the first class rate of $1.26 beyond. The stoneware and 
machinery were not specifically described of record, but 
neither side questioned the applicability of the ratings 
mentioned to the articles shipped, and we therefore as- 
sume that such ratings were legally applicable. The 
correct charges were $303.96, and it appears that the ship- 
ments were overcharged. 

Complainant contends that rates from Thompson’s Point 
to Birmingham should not have exceeded the rates from 
Wilmington, which are the same as the rates from New 
York, N. Y., Philadelphia, Pa., and Gibbstown, N. J. The 
last-named point is on the Pennsylvania Railroad, and is 
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but another name for Thompson’s Point. Effective Dec. 
15, 1912, six months after the shipments moved, New 
York rates, governed by the Southern Classification, were 
established from Thompson’s Point to Birmingham by way 
of the Southern States Despatch. Defendants’ witness 
testified that the all-rail rates from*Wilmington to Bir- 
wingham are on the Philadelphia basis, which is the same 
as the New York basis, and that the New York rates are 
applied from several hundred eastern interior points of 
origin situated similarly to Thompson’s Point. He stated 
that Thompson’s Point had not been accorded the New 
York basis because defendants had not considered it neces- 
sary. It was subsequently included upon request of com- 
plainant. Defendants are willing to make reparation on 
the basis of rates applicable on the respective commodities 
from Wilmington to Birmingham. 

Complainant’s attack upon the classification ratings is 
confined to those of the Southern Classification for the 
lead tanks and the cars. Lead tanks were not specified 
in Southern Classification No. 38, in effect when the ship- 
ments moved, and the rating applicable thereto was that 
on tanks, not otherwise specified, three times first class, 
any quantity. Iron or steel tanks, not otherwise specified, 
less than carloads, were rated third class. Lead tanks 
are heavier than iron and steel tanks of the same size, 
and, complainant contends, should therefore not be rated 
higher than iron or steel tanks. Southern Classification 
No. 38 rated pig lead, less than carloads, fifth class; bar, 
sheet or glaziers’ lead, less than carloads, not packed, 
fourth class, and packed fifth class, and lead bases for 
stereotype plates, any quantity, third class. The current 
classification, No. 42, rates lead tanks, any quantity, not 
nested, loose or in packages, second class, and nested, 
loose or in packages, third class. The tanks here in 
question were not nested. 

Southern Classification No. 38 provided no specific rat- 
ing for the cars, and the rating applied was the first class 
rating applicable on less-than-carload shipments of “cars, 
hand, lever or crank, set up,” carried under the head 
of railroad rolling stock equipment. On Feb. 26, 1912, 
the item just quoted was amended to include push cars and 
motor inspection cars for railway use, and in the current 
classification railroad velocipedes have been added. Com- 
plainant argues that it is improper to classify these cars 
under the head of railroad equipment, as they are smaller 
and less substantial than the hand push cars used by 
the railroads. Cane, coke, mining and logging cars, set 
up, are listed in Southern Classification No. 38 under the 
heading “vehicles,” and the less-than-carload rating is 
fourth class when set up. These ratings are continued 
in the current classification under the heading of “ve- 
hicles, other than self-propelled.” Complainant stated 
that the construction of cane and logging cars is similar 
to these cars, and contends that cars of the kind shipped 
should properly have been rated fourth class. Defendants 
contend that the first class rate charged on the cars de- 
scribed was not unreasonable and was the same as would 
have been paid by the railroads on hand push cars. 

We find that the rates charged on the shipments were 
unreasonable to the extent that they exceeded the second 
class rate of $1.08 per 100 pounds on the lead tanks, the 
third class rate of 95 cents per 100 pounds on the ma- 
chinery, and the fourth class rate of 81 cents per 100 
pounds on the stoneware and cars; that the ratings and 
rates on lead tanks, not nested, and on narrow-gauge flat 
cars, less than carloads, should not for the future exceed, 
respectively, the second class and the fourth class ratings 
and rates contemporaneously maintained; that complain- 
ant made the above-described shipments and paid and 
bore charges thereon at the rates herein found to have 
been unreasonable; that it has been damaged to the ex- 
tent of the difference between the charges collected and 
the charges that would have accrued at the rates herein 
found to have been reasonable; and that it is'entitled to 
reparation in the sum of $224.53, which includes the over- 
charge above mentioned, with interest. 

The rates found to have been reasonable now apply 
from Thompson’s Point to Birmingham on articles rated 
second class, third class and fourth class. The rate found 
to have been reasonable for the transportation of the 
machinery and the stoneware has applied for more than 
three years and no order for the future with respect 
thereto is necessary. Defendants will be required to 
maintain the -ratings and rates found to have been rea- 
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sonable for the transportation of the lead tanks and the 
cars as maxima for the future. 
An appropriate order will be entered. 


REPARATION AWARDED 


Reparation has been awarded in No. 8102, Bagdad Land’ 
& Lumber Co. vs..New York Central et al., Opinion No.. 
4024, 41 I. C. C., 729-31, on account of unreasonable rates: 
on various commodities from points north of the Ohio 
River to Milton, Fla.- The unreasonableness consisted in 
the fact that the through rates were higher than the com--: 
bination based on Pensacola. In connection with this com-: 
plaint the Commission considered portions of Fourth Sec-: 
tion Applications Nos. 1780, 1952, 2057, 2060 and 2063, filed’ 
by the L. & N. and C. C. McCain. They asked authority’ 
to maintain through rates from Erie and Wilmerding, Pa..,, 
Depew, N. Y., and Saginaw, Mich., on locomotive tires,,. 
side frames, springs, bolts and shafts, airbrake equipment,. 
car couplers and machinery, in excess of the aggregate of 
the intermediates to and from Pensacola. The tariffs of 
the carriers no longer provide for the construction of 
through rates by combination on the Ohio River, therefore 
the Commission said the lowest combinations apply and 
the fourth section violations no longer exist; hence na 
order for the future was necessary. 


RATING ON RUGS 


No. 8149, Sanger Brothers vs. H. & Cent. Texas et al. 


‘Opinion No. 4025, 41 I. C. C., 732-4, has been dismissed,. 


the decision being that Western Classification three times. 
first-class rating on L. C. L. shipments of oriental rugs: 
from Dallas to New York had not been shown to be unrea-- 
sonable. i 


RATE ON TIMOTHY SEED 


An award of reparation has’ been made in No. 8206,, 
Charles H. Lilly Co. et al. vs. Northern Pac. et al., Opin- 
ion No. 4027, 41 I. C. C., 737-9, on account of an unrea--: 
sonable rate on timothy seed from Lenore, Lewiston,. 
Vollmer, Cul de Sac, Grangeville, Joseph, Reubens, Craig: 
Junction, Ferdinand, Cottonwood, Fenn, Arrow, Greer,. 
Kamiah, Stites and Winchester, Ida., to Seattle and Port- 
land. The rate was 45 cents. It has since been reduced: 
to 40 cents, hence no order for the future was necessary.. 








REPARATION ON CATTLE 


The Commission in No. 8248, W. H. Howell vs..C. B. &: 
Q. et al., Opinion No. 4028, 41 I. C. C., 740-741, has found 
charges on two carloads of cattle shipped from Tagosa. 
Springs and Trinidad, Colo., to Kansas City, fed in transit. 
at Hillrose, Colo., to have been unreasonable and ordered 
reparation. 


RATES NOT UNREASONABLE 


The Commission has dismissed No. 8266, F. P. Crowe 
& Co. vs. Gt. Northern et al., opinion No. 4029, 41 I. C. C., 
742-4, holding that rates on four shipments of iron and 
steel spouting and hoppers from Indianapolis to Seattle 
had not been shown to be unreasonable and that there 
were no overcharges. 


DEMURRAGE REGULATION 


The Commission has dismissed No. 8224, National 
League of Commission Merchants of the U. S. et al. vs. 
G. T. of Canada, Opinion No. 4030, 41 I. C. C., 745-6, hold- 
ing that the defendant’s demurrage regulations governing 
shipments of apples and vegetables awaiting trans-ship- 
ment at Portland, Me., were not unreasonable or unduly 
prejudicial. 


MIXTURE IN SMALL PACKAGES 


The Commission has dismissed No. 8257, Rundle Manu- 
facturing Co. vs. C. & N. W. et al., opinion No. 4032, 41 
I. C. C., 749-50, holding that reparation should not be 
made on a shipment of enameled iron lavatory basin and 
brass pipe connections from Milwaukee, Wis., to Seattle, 








Wash. The complainant was,in ignorance that the tariff 
forbade carload mixture, having misconstrued a rule per- 
mitting such mixture in small packages. 


DEMURRAGE CHARGES 


An order of dismissal has been entered in No. 8254, 
American Creosote Works vs. Illinois Central, opinion No. 
4033, 41 I. C. C., 751-2, holding that the demurrage charges 
imposed were legally applicable because the complainant 
is an industry performing its own switching. 


REPARATION ON LUMBER 


An award of reparation has been made in No. 8275, 
Western Carolina Lumber and Timber Association vs. 
‘Southern, Opinion No. 4034, 41 I. C. C., 753-6, on account 
of an unlawful rate on lumber from points in North and 
South Carolina to destinations in New York, New Jersey 
and Pennsylvania. The shipments moved on combinations 
instead of through rates because the lines south of Cape 
Charles refused to shrink their revenue. The trouble 
arose out of what the Commission called an ambiguous, 
indefinite and unlawful section in N. Y., P. & N., I. C. C. 
No. 2326. That tariff has not been included among those 
on file within the last two years, so no order respecting 
it is necessary for the future. 


—_—. 


RETURN OF EMBARGOED SHIPMENTS 


An order of dismissal has been entered in 8314, Hud- 
son Motor Car Co. vs. Mich. Cent. et al., Opinion No. 
4036, 42 J. C. C., 1-2, the holding being that the defend- 
ant’s failure to return embargoed shipments: free or at 
reduced rates had not been shown to be unreasonable. 
The shipment in question. was consigned to Monterey 
and the embargo grew out of the war in that country. 


REFRIGERATION CHARGE ON APPLES 


The Commission has dismissed No. 8335, H. B. William- 
son vs. A., T. & S. F. et al., Opinion No. 4040, 42 I. C. C., 
11-12, holding that the refrigeration charge on apples 
from Kansas City to Houston had not been shown to be 
unreasonable. 


MISROUTING OF LUMBER 


Following the principle in Poor Grain Co. vs. C., B. & Q., 
12 I. C. C., 418, the Commission has denied the claim for 
reparation on four carloads of lumber made in No. 8350, 
L. R. Fifer Lumber Co. vs. Great Northern, Opinion No. 
4041, 42 I. C. C., 13-14. The shipper misrouted lumber 
on erroneous information furnished by a station agent. 


CEMENT AND PLASTER 


The Commission has dismissed No. 8368, Farmers’ Lum- 
ber Co. vs. C., R. I. & Pac. Ry. Co. et al., Opinion No. 
4042, 42 I. C. &, 15-16, holding that a minimum weight of 
38,000 pounds on cement and plaster in straight or mixed 
carloads from Omaha to points in Kansas on defendant’s 
line had been shown to be reasonable. 


CHARGES ON CEDAR POSTS 


An order of reparation has been made in No. 8374, and 
Sub-No. 1 of the same, Torrey Cedar Co. vs. C. & N. W. 
Ry. Co., Opinion No. 4043, 42 I. C. C., 17-18, on account 
of an illegal rate and incorrect weight imposed on a ¢ar- 
load of cedar posts from Bowler, Wis., to Elkton, S. D. 
The complainant’s contention that charges on a carload 
of posts from Long Lake, Wis., to Porter, Minn., were 
assessed on an excessive weight was not sustained by the 
evidence. 


SECOND-HAND MACHINERY 


An order of dismissal has been entered in No. 8403, 
Charles C. Keeley vs. C. G. W. et al., Opinion No. 4046, 
42 I. C. C., 23-24, the Commission holding that charges on 
carload of second-hand machinery from Omaha to Wey- 
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burn, Saskatchewan, had not been shown to be unrea- 
sonable, : 


MELONS FROM COLORADO 


In No. 8396, La Junta Melon and Produce Association 
et al. vs. A.. T. & S. F. Ry. Co. et al., Opinion No. 4048, 
42 I. C. C., 26-28, the Commission has made a finding of 
unreasonableness and awarded reparation, on melons 
shipped from La Junta, Colo., to eastern and southeastern 
points because the charges for transportation and for 
refrigeration were based on estimated weights. The Com- 
mission did not condemn the use of estimated weights, 
but it found that those in use were higher than they 
would have been if the carriers had taken even a little 
bit of trouble to arrive at correct ones. The estimated 
weights condemned were twenty-eight pounds for a stand- 
ard crate and twenty-four pounds on pony crates. The 
Commission found that twenty-six and twenty-two pounds 
would be fair estimated weights. The carriers put in the 
estimated weights of twenty-six and twenty-two pounds 
after the beginning of the case, so that the only ques- 
tion really at issue was as to whether reparation should 
be made. Orders of reparations will be entered as soon 
as data have been furnished. 


. 


CASE DISMISSED 


The Commission has dismissed No. 8435, Terhune Lum- 
ber Co. vs. New Orleans & N. E. et al., opinion No. 4049, 
42 I. C. C., 28, the decision being that the claim for rep- 
aration on a carload of lumber from Albertson, Miss., to 
Pittsburgh, Pa., had been abandoned. 


AGRICULTURAL IMPLEMENTS 


An Order of dismissal has been entered in No. 8446, 
Parlin & Orendorif Co. vs. Sou. Pac. et al., Opinion No. 
4050, 42 I. C. C., 29-30, the Commission holding that the 
rate on two carloads of agricultural implements, one from 
Los Angeles and one from San Francisco to Canton, IIL, 
was not unreasonable. 


COMPLAINT DISMISSED 


The Commission has dismissed No. 8460, Lexington Mir- 
ror Co. vs. Southern Ry. et al., Opinion No. 4052, 42 I. C. 
C., 33-34 holding that the claim for reparation on eight 
carloads of plate glass from Ford City, Creighton and Tar- 
entum, Pa., to Lenoir, N. C., was barred by the statute of 
limitations. 


CREOSOTING IN TRANSIT 


The Commission has dismissed No. 8461, and a sub- 
number thereunder, National Lumber & Creosoting Co. 
vs. A.. T. & S. F. Ry. et al., Opinion No. 4053, 42 I. C. C., 
35-6, holding that the application of defendants’ tariff 
rule limiting to eighteen months the time within which 
crossties creosoted in transit may be reshipped to certain 
pine crossties was not unreasonable or unjustly discrimi- 
natory. 





CHARGES ON LUMBER 


An order of dismissal has been entered in No 8495, 
Standard Lumber Co. vs. N. O. & N. E. et al., Opinion No. 
4055, 42 I. C. C., 39-40, the opinion being that charges on 
a carload of lumber from Picayune, Miss., to Chattanooga, 
Tenn., and reconsigned to Dayton, O., had not been shown 
to be unreasonable. 


RATE ON YELLOW PINE 


The Commission has dismissed No. 8500, Boekeler Lum- 
ber Co. vs. Chicago & Alton R. R. Co., Opinion No. 4056, 
42 I. C. C., 41-42, holding. that ‘the rate on yellow pine 
from St. Louis to Allen, Ill., had not been shown to he 
either unreasonable or unjustly discriminatory. 
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GRANITE PAVING BLOCKS 


An order of reparation has been issued in No. 8543, 
Wisconsin Granite Co. vs. C. & N. W. Ry. Co., Opinion 
No. 4058, 42 I. C. C., 45-46, the Commission finding that 
charges on six carloads of granite paving block from Red 
Granite, Wis., to Cleveland were unreasonable. 


CHARGES ON FRESH MEAT 


An award of reparation has been made in No. 8499, 
Swift & Co. vs. Lehigh Valley et al., and in No. 8516, 
Swift Canadian Co., Ltd., vs. Grand Trunk Ry. of Canada 
et al., Opinion No. 4059, 42 I. C. C., 47-49, on account of 
unreasonable charges on fresh meat in carloads from New 
York to West Toronto, Canada, and from West Toronto 
to Jersey City and New York. The rates against which 
complaints were made were changed in February, 1915, 
and were unassailed by the complainants, thereforé no 
order for the future is necessary. 


LUMBER NOT MISROUTED 


The Commission has dismissed No. 8577, John A. Cran- 
ston Lumber Co. vs. Southern et al., opinion No. 4060, 
42 I. C. C., 49-50, holding that a carload of lumber shipped 
from Branchville, S. C., to Berwyn, Md., had not been 
misrouted. 


DES MOINES RATE CASE 


CASE NO. 6944 (42 I. C. C., 65-75) 
GREATER DES MOINES COMMITTEE VS. CHICAGO, 
ST. PAUL, MINNEAPOLIS & OMAHA RAILWAY 
CO. ET AL. 
Submitted Jan. 14, 1915. Opinion No, 4064. 

Upon complaint that rates between Des Moines, Iowa, and 
points in Missouri, Nebraska, Minnesota, North Dakota and 
South Dakota are unreasonable and unduly prejudicial; 
Held: 

1. Missouri-River-Nebraska Scale to Be Maximum from Des 
Moines to Missouri Points.—Rates between Des Moines and 
points in Missouri are not shown to be unreasonable or un- 
duly or unreasonably prejudicial to Des Moines except 
where certain of such rates, increased since Jan. 1, 1910, 
exceed rates fixed by the mileage scale prescribed by the 
Commission in Missouri River-Nebraska Cases, 40 I. C. C., 
201; reasonable rates prescribed as maxima for the future. 

2. Reasonable Differentials Prescribed, Des Moines to Dakotas. 

—Rates between Des Moines and points in Nebraska will 

not be passed upon herein; rates between Des Moines and 

South Dakota and North Dakota held unduly prejudicial to 

Des Moines and unduly advantageous to certain Mississippi 

River crossings where certain differentials are not observed; 

reasonable differentials prescribed. 

8. Rates Prescribed for Minnesota Points North of lowa Line.— 
Rates between Des Moines and Minnesota points are not 
shown to be unreasonable, or unduly or unreasonably prejus 
dicial to Des Moines except as to stations on the Rock 
Island 50 miles or less north of the northern boundary of 
Iowa; reasonable maximum rates prescribed for said points, 

F. W. Lehmann, Jr., for complainant; C. C. Wright and Rob- 

ert H. Widdicombe for Chicago & Northwestern Ry. Co.; O. W. 

Dynes and J. N. Davis for Chicago, Milwaukee & St. Paul Ry. 

Co.: G. A, Kelly for Chicago Great Western R. R. Co.; R. B. 

Scott for Chicago, Burlington & Quincy R. R. Co.; W. H. Brem- 

ner for Minneapolis & St. Louis R. R. Co, 


DANIELS, Commissioner: 


The Greater Des Moines Committee, a corporation or- 
ganized to promote the commercial interests of Des 
Moines, Ia., alleges that the class and commodity rates 
(1) between Des Moines and points in northwestern Mis- 
souri, (2) between Des Moines and points in southeastern 
Nebraska, and (3) between Des Moines and points in 
Minnesota, North Dakota, South Dakota and certain Iowa 
points reached via interstate routes are unreasonable and 
unduly and unreasonably prejudicial to Des Moines. 
While the complaint covers both class and commodity 
rates, it seems chiefly to deal with the former. Three 
different aspects of the situation complained of are pre- 
sented, and we shall discuss separately the questions re- 
lating to each. Rates are given in cents per 100 pounds. 

Rates Between Des Moines and Points in Missouri. 

Complainant compares the class and commodity rates 
between Des Moines, on the one hand, and Kansas City, 
St. Joseph and intermediate points in Missouri, on the 
other, with the rates from St. Louis, Mo., to St. Paul, 
Minn. It alleges that these last-mentioned rates are the 
basis for the rates between Des Moines and Kansas City, 
St. Joseph and intermediate Missouri points. It appears 
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that the St. Louis-St. Paul rates are in fact seldom ex- 
ceeded by the rates complained of. The short-line dis- 
tance from Des Moines to St. Joseph, St. Joseph being 
regarded by complainant as representative of the general 
situation in Missouri, is 157 miles. The distance from 
St..Louis to St. Paul is 575 miles. The first class rate 
for the former distance is 52 cents and for the latter 63 
cents. The rates on the other classes and the commodity 
rates generally show a similar relationship, though in in- 
stances the St. Louis-St. Paul rates are exceeded. Com- 
plainant presents the same situation from a somewhat 
different angle by showing that from the first class rate, 
Des Moines to St. Joseph, the revenue yield per ton-mile 
is 66.8 mills, while on the rate from St. Louis to St. Paul 
such yield is 21.6 mills; that the Des Moines-St. Joseph 
distance is 27 per cent of the St. Louis-St. Paul distance, 
while the Des Moines rate is 82.5 per cent of the rate 
from St. Louis to St. Paul.. Complainant shows rates 
from Des Moines to be only slightly less than from Du- 
buque, Davenport and other Mississippi River points. 
Complainant shows also that the first class rate from 
Chicago, Ill., to the Missouri River for the average dis- 
tance of 500 miles is 80 cents, while the Des Moines-St. 
Joseph distance is 157 miles and the rate 52 cents, and 
that the line of the Chicago Great Western Railroad 
Company from Chicago to the Missouri River is through 
Des Moines. Various other comparisons were offered 
showing lower rates for similar distances from points 
of origin other than Chicago. Complainant shows nothing 
of the relative transportation conditions between the ter- 
ritory in which the rates complained of are in force and 
the territory where lower yields per ton-mile result. De- 
fenidants show that the rates between St. Louis and St. 
Paul are made, or at least strongly influenced, by water 
competition; that the rates from Chicago to the Missouri 
River apply over different lines, some longer and some 
shorter than 500 miles; that the distances over three sep- 
arate lines from Des Moines to St. Joseph are 157, 193 
and 210 miles, respectively; and that the density of traffic 
between Des Moines and points in Missouri is relatively 
light, being on the Burlington less than one-tenth of that 
carrier’s traffic between Omaha and Kansas City. 

The rates assailed are generally lower than rates for 
equal distance based on the Missouri state’ scale. More- 
over, while many other rate comparisons are offered by 
complainant, it appears’ that in the’ region under consid- 
eration the chief competitors of Des Moines are Kansas 
City and St. Joseph. 


In Missouri River-Nebraska cases, 40 I. C. C., 201 (The 
Traffic World, July 22, 1916, p. 170), the Counci Bluffs 
rates to points in Nebraska were considered and the 
Commission prescribed a scale of rates to be applied in 
the territory in which are enforced the rates complained 
of. The scale so prescribed by the Commission will here- 
after be designated as the Missouri River-Nebraska scale. 

The following table gives rates now in effect between 
Des Moines and St. Joseph and rates which would result 
by applying the Missouri River-Nebraska scale for the 
distances: 

CO actacexas 1 2 3 4 5 A B b D E 
Present rates. 52 43 35 26 21 21 18 16 13 10 
Missouri River- 
Nebraska scale 
(151 to 16) 

MANNE) vcks.ces 54 46.9 37.8 32.4. 24.38. 27 18.9 16.2 13.5 9.2 

While complainant uses the rates to St. Joseph as rep- 
resentative, it calls attention to the rates to four towns 
which have been increased since Jan. 1, 1910, and which, 
it is claimed, are not in line with rates to other towns 
between Des Moines and St. Joseph. The following table 
shows former rates, present rates, and rates under the 
Missouri River-Nebraska ‘scale: 


Between Des Moines, Iowa, 


and 1 2 3 4 5 
Ahelstan, Mo., 96 miles: 
Wormer TRL 66cccidseces 32.0 25.3 19.5 15.3 11.3 
Present PAROS. 2... 6.00000 46.0 36.0 27.0 21.0 17.0 
Missouri River-Nebraska 
scale (96 to 100 miles).. 42.0 35.7 29.4 25.2 18.9 
Sheridan, Mo., 102 miles: 
Former rates ..csccceciec 32.0 25.3 19.5 15.3 11.3 
POOL VREEE occa cccens’ 47.0 38.0 28.0 22.0 18.0 
Missouri River-Nebraska 
scale (101 to 110 miles). 44.0 37.4 30.8 26.4 19.8 


Parnell, Mo., 107 miles: ‘ 
ee. eee 38.0 30.0 24.0 20.0 14.5 
Present FALCH .o:o0:6 0. scree 47.0 38.0 28.0 22.0 18.0 
Missouri River-Nebraska 
scale (101 to 110 miles). 44.0 ~ 37.4 30.8 26.4 19.8 
‘\ 











dies 


Ravenwood, Mo., 114 miles: 


yo aes 38.0 30.0 24.0 20.0 14.5 
WPOMORG-GREOS. «cc deccccces 48.0~- 38.0 29.0 23.0 18.0 
Missouri River-Nebraska 
scale (111 to 120 miles). 46.0 39.1 32.2 27.6 20.7 
Between Des Moines, Iowa, 
and A B Cc D E 
Ahelstan, Mo., 96 miles: 
DEORE TOROS 2 .csiieccccss 12.5 10.7 9.2 7.2 6.4 
ere 17.0 15.0 13.0 11.0 9.0 
Missouri River-Nebraska 
scale (96 to 100 miles).. 21.0 14.7 12.6 10.5 7.1 
Sheridan, Mo., 102 miles: 
WOCMOP BOTEE .o5.ccccccice 12.5 10.7 9.2 7.7 6.4 
PRE DOOD ok cc éSvencc 18.0 15.0 13.0 11.0 9.6 
Missouri River-Nebraska 
scale (101 to 110 miles). 22.0 15.4 13.2 11.0 7.5 
Parnell, Mo., 107 miles: 
POCMOr TALON 6.2 cceccccce 15.0 14.5 11.0 9.5 8.0 
Pe WEE. 5 ce vecinenss 18.0 15.0 13.0 11.0 9.0 
Misscuri River-Nebraska 
scale (101 to 110 miles). 22.0 15.4 13.2 11.0 7.5 
Ravenwood, Mo., 114 miles: 
Vo le eae 15.0 14.5 11.0 9.5 8.0 
PROM FACS 2.2.0 rccc0s0 18.0 15.0 14.0 11.0 9.0 


Missouri River-Nebraska 

seale (111 to 120 miles).. 23.0 16.1 13.8 11.5 72 
We are of the opinion that defendants have shown facts 
which make a comparison with the rates under the former 
Iowa-Nebraska scale, hereinafter referred to, or under the 
new Missouri River-Nebraska scale more apposite in a 
probative way as to the reasonableness of the rates com- 
plained of than any or all of the comparisons used by com- 
plainant; and that the current rates here complained of 
between Des Moines and points in Missouri, with the 
exception presently to be stated, have not been shown to 
be unreasonably or unduly prejudicial. Rates between 
Des Moines and Athelstan, Sheridan, Parnell and Raven- 
wood, Mo., towns on the Chicago Great Western Railroad, 
have not been justified in so far as such rates exceed 
rates which would result by applying the Missouri River- 
Nebraska scale to the respective distances. If there are 
other rates to this territory in excess of rates under the 
scale last mentioned which have not been called to our 
attention defendants will be expected so to adjust their 
rates as not to exceed in the rates from Des Moines to 

Missouri the Missouri River-Nebraska scale. 


Rates Between Des Moines and Southeastern Nebraska. 


Complainant asks that rates to southeastern Nebraska 
be made differentials over Omaha, a method applying in 
the fixing of rates from Chicago, Peoria, St. Louis and 
other points to interior Nebraska. Complainant shows 
that from Des Moines to Lincoln, Neb., the distance of 
203 miles is 40.6 per cent. of the average of the distances 
over the several lines from Chicago to the Missouri River, 
while the rates on the classes from Des Moines to Lin- 
coln are percentages of the rates from Chicago to the 
Missouri River, ranging from 70 to 94 per cent. Similar 
comparisons were presented showing rates from St. Louis 
and Kansas City to Omaha, Neb. 

The present rates from Des Moines are said to be on 
the mileage scale prescribed in Iowa State Board of 
R. R. Commissioners ys. A. E. R. R. Co., 28 I. C. C., 563 
(The Traffic World, Jan. 3, 1914, p. 6), decided Dec. 1, 
1913. Even were we to assume this a proper proceeding 
in which to retry the issues there presented, there is no 
evidence to warrant a different conclusion, and there is 
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nothing in this record to support a finding that rates 
between Des Moines and points in Nebraska are unrea- 
sonable or unduly and unreasonably prejudicial to Des 
Moines. Other reasons for declining on this record to 
change these rates will appear in the discussion of alleged 
violations of the fourth section of the act. 


Rates Between Des Moines and Points in Minnesota, 
North Dakota and South Dakota. 


Complainant shows that generally the rates from De; 
Moines to Minnesota and to North Dakota and South 
Dakota are higher per mile than are the rates from points 
on the Mississippi River to the same destinations. This 
situation may fairly be illustrated by taking a comparison 
made in complainant’s brief. In this comparison the rates 
on classes 1, 2 and 3 are used. The comparison follows: 














Mfles 1 2 3 

To Pipestone, Minn., from— 

errr ce re 384 73.0 62.5 3.9 

cc tie sp eaaennens aan sen am 233 «61.0 47.5 35.0 
Dipeit Te GOR. ooo c vic sncesdteees sete 151. 12.0 15.0 8.0 
To Watertown, S. D., from— " 

SR OE. 5 xk 6 bse atlas 4 o0ieiecassaawee 469 78.0 70.0 53.0 

SE TR, ec a pticndnecceranneucawems en 319 78.0 70.0 53.0 
OS er pe ree 150 0 0 0 
To Edgely, N. D., from— 

NN rer et eee 664 104.0 90.0 67.0 

DR EE. a od diowekckcbicreusseLen 502 104.0 90.0 67.0 
ee ee errr ry 162 0 0 0 


The testimony in Greater Des Moines Committee vs. 
C., M. & St. P. Ry. Co., 18 I. C. C., 73 (The Traffic World, 
March 26, 1910, p. 366), was made part of the record in 
this case. Since the former case involving the questions 
here presented was heard, defendants have increased the 
rates from LaCrosse, Wis., St. Paul, Minn., Chicago, IIl., 
and St. Louis, Mo., and have decreased many of the rates 
from Des Moines. These changes have made the rate 
relationship for complainant better than that which ex- 
isted when the former case was heard and the complaint 
therein dismissed. 

Defendants show that in many instances the basis of 
rates under the South Dakota distance tariffs make higher 
rates than rates between Des Moines and South Dakota; 
and aver that there are some lines in South Dakota which 
do not pay operating expenses. Since the former case 
was heard, and before the present case was submitted, 
the Commission had prescribed two distance scales ap- 
plicable to the territory affected by the rates here com- 
plained of or to territory contiguous thereto. These 
are the Iowa-Nebraska scale hereinbefore referred to and 
the scale adopted and extended in Minneapolis Civic & 
Commerce Assn. vs. C., M. & St. P. Ry. Co., 30 I. C. C., 
663 (The Traffic World, July to December, 1914, p. 118), 
hereinafter called the St. Paul-South Dakota scale. The 
application of either of the scales to the distances from 
Des Moines to points in Minnesota and the Dakotas would 
in general increase the rates against which complaint is 
here made. A comparison will be made of present rates 
with those in the two scales named. An illustrative por- 
tion of the exhibits showing in detail this relationship 
follows: 


COMPARISONS OF RATES FROM DES MOINES WITH iis eee ae SC ova ea Te BY = Commene™ 


From Des Moines, Iowa, to— 
Kiester, Minn., 182.6 miles:. 


Present rates Fee Ne eee TT ne eae Fee 50 
a rr re, O00. cach ee ngeeeeeawhende ses 52 
rr col bn ore 6b-ide 6 oe baewhle sae eben es 60 
Dotson, Minn., 214.8 miles: ; : 
IEE CO Saye oe ol ede eo Se i dislan kb Ibid oe. ce es 63 
ke SPEED, SOOO DOOIB, 6 56 bc6.c sccccgceccacccesces 57 
I a ana wre ha dan a ads dw nay Re Haase ebm 65 
Dover, Minn., via C. & N. W., 310 miles: 
Ee II -<.sica ne wie iin ahaa reve: © aia Wie Wi'e ean acme oa 8dr a. eekia 60 
a nn Sen MOIR, 0, vend cactecdaebioecoeslbee 80 
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Dover, Minn., via C. G. W., 252 miles: ; 
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Watertown, S. D., 319 miles: 
SE SRR FE er ee ee Pe ee ee 78 
i: PONE TORIED, GOREG. 6. crcccccccgeascedecssews 80 
i, I he ai os oe a a Gece ale wm aida nlalar ek ewe 80 
Wessington, S. D., 410 miles: 
I aie cia oid te cad bi RAR Ae GAeR eRe Ses w EK 99 
a Ser. EOMOGD  SUUOG, 46cc nice cce ed dcteba omeada'ee 102 
cs ae aie Sis ulla Gale's aw eeeraniewa 95 
Pierre, S. D., 494 miles: 
i og oe a aa es eee d a eh date 109 
rr Ss CN in vcd chewkeevheonéspaase 119 
Towa-Nebraska Scale .....cceeceees seahene Feehan ceeewens 107 


40.0 31.0 23.0 18.0 195 17.0 15.0 12.5 10.0 
43.0 34.0 26.0 21.0 21.0 180 16.0 13.0 10.0 
50.0 40.0 30.0 24.0 27.0 21.0 18.0 15.0 12.0 
53.0 42.0 27.0 22.0 25.0 22.0 19.0 15.0 13.0 
48.0 38.0 29.0 23.0 23.0 20.0 17.0 15.0 11.0 
55.0 42.0 32.0 26.0 29.0 23.0 20.0 16.0 13.0 
50.0 40.0 25.0 20.0 25.0 20.0 17.0 140 13.0 
67.0 53.0 40.0 32.0 32.0 28.0 24.0 20.0 16.0 
67.0 53.0 40.0 32.0 36.0 28.0 240 200 16.0 
50.0 40.0 25.0 20.0 25.0 20.0 17.0 14.0 13.0 
56.0 44.0 34.0 27.0 27.0 230 20.0 17.0 413.0 
60.0 47.0 36.0 28.0 32.0 25.0 21.0 18.0 14.0 
70.0 53.0 36.0 25.0 28.0 25.0 20.0 165 15.0 
67.0 53.0 40.0 32.0 32.0 28.0 240 20.0 16.0 
67.0 53.0 40.0 32.0 360 280 24.0 20.0 16.0 
79.7 63.1 47.0 37.0 39.5 33.7 29.4 24.0 19.8 
85.0 68.0 51.0 41.0 41.0 33.0 30.0 25.0 20.0 
80.0 63.0 48.0 38.0 42.0 °33.0 29.0 240 19.0 
89.7 72.1 655.2 43.4 450 882 82.9 27.7 22.8 
100.0 79.0 60.0 48.0 48.0 42.0 36.0 30.0 24.0 
90.0 710 540 430 48.0 87.0 82.0 .97.0 21,0 
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The changes in complainant’s situation occurring since 
the decision in Greater Des Moines Committee vs. C., 
M. & St. P. Ry. Co., supra, have been changes the effect 
of which has been to give Des Moines an improved rate rela- 
tionship, and if there were no discriminatory feature in- 
volved we might dismiss the matter at this point. But 
the general rate situation of Des Moines requires some 
further analysis. " 

The rate situation which environs Des Moines .is pe- 
culiar. Des Moines is near the geographical center of 
Iowa, midway between the rivers, and is by far the largest 
commercial city in this part of the inter-river territory. 
Rates between the rivers are not only rates on which an 
enormous competitive tonnage moves, but these rates con- 
form to and are said to have been originally established 
by the Missouri state 60-cent scale, first class, from Han- 
nibal to St. Joseph, and the enforced competitive adop- 
tion thereof via northern crossings. The average distance 
between the crossings is said to be about 325 miles, where- 
as, the determinant rate, 60 cents first class, was set 
for a haul of 200 miles or less. It is therefore clear that 
the inter-river scale of class rates can not be said to be 
high. The Chicago-Missouri River class rates, 80 cents 
first class, also apply east and west across Iowa. North 
and south across the state, another class scale, 63 cents 
first class, extending originally from St. Louis to St. Paul, 
typifies another highly competitive rate situation." The 
St. Louis-St. Paul rate is influenced by water competition 
on the Mississippi River, by the commercial rivalry of St. 
Louis with Chicago, and by carrier competition. Des 
Moines finds itself about midway in this territory of de- 
pressed terminal rates, east and west, and north and 
south. So long as undue discrimination is absent, we do 
not think Des Moines may reasonably complain that rates 
between itself and St. Louis, for example, or between it- 
self and St. Paul, are relatively higher, distance alone con- 
sidered, than the St. Louis-St. Paul rate. Nor with a rate 
from Chicago to Des Moines, first class of 60 cents, is it 
wholly reasonable for Des Moines to contend that the 20- 
cent difference between its rate from Chicago and the 


Missouri River rate of 80 cents from Chicago should be. 


taken as a gauge of the rate to which Des Moines is en- 
titled to the Missouri River, especially in view of the fact 
that western Iowa is less productive of traffic than the 
longer settled and more populous eastern section of the 
state. The transportation situation of Des Moines is also 
different from that of the recognized gateways, St. Paul, 
Minneapolis, La Crosse, Winona, Chicago, Peoria, and St. 
Louis, through which an equalization or differential ad- 
justment of rates is made for traffic for beyond. It does 
not serve in the same sense and in the same degree as a 
recognized gateway for through traffic. It is not in the 
same sense a junction point for eastern and western lines 
or a main-line terminal as are the twin cities, Chicago, 
Peoria and St. Louis. A depressed rate at a recognized 
gateway will not serve as a fair index of rates justly ap- 
plicable at Des Moines; and the single element of dis- 
tance, which is persistently intoned in this complaint, 
with occasional allowances for terminal and line costs, 
respectively, but to the total exclusion of relative natu- 
ral and commercial competitive conditions, density of 
traffic, primary markets, main-line versus  branch-line 
service, and blanketed rate territories does not suffice 
wholly to substantiate the allegations made of illegal dis- 
advantage or undue or unjust discrimination. And yet, 
when all alowances are duly made for the situation briefly 
indicated above, we cannot satisfy ourselves that Des 
Moines may fairly be charged rates into South Dakota 
and North Dakota which are no less than the rates 
charged the Mississippi River crossings to the same des- 
tinations. The same rates, it is true, are not always paid 
from Des Moines as from the Mississippi River crossings, 
but the adjustment applying between Des Moines and South 
Dakota is the Iowa distance. tariff to Sioux City with the 
South Dakota distance tariff from Sioux City, the entire 
charge limited by the interstate distance tariff as a maxi- 
mum and the Mississippi River rate as a maximum. Where 
the latter limitation operates, the result is that for a haul 
of from 250 to 450 miles, the extra distance from the 
tiver, varying approximately from 100 miles upward, is 
disregarded and Des Moines is set back at the river, so 
far as rates are concerned. We are therefore compelled 
to agree with complainant’s contention that “wherever 
the Des Moines rate equals the rate from the Mississippi 
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River, this is an undue discrimination in favor of the 
river city,” qualifying our finding herein by confining it 
to Dakota destinations and to instances where the haul 
from the river is substantially 100 miles longer than from 
Des Moines by the usual workable routes. 

As regards rates to Nebraska we shall make no find- 
ing therein. Rates and rate scales have recently been pre- 
scribed from Council Bluffs and Sioux City to Nebraska 
points, and applicable in the reverse direction, and when 
the rates from Des Moines to Nebraska points are con- 
formed, if they do not now conform, to provisions of the 
fourth section of the act, the way will be clear, in the 
light of the findings and orders in Missouri River-Ne- 
braska cases, supra, to fix, if necessary, reasonable maxi- 
mum rates to Nebraska points. 

We accordingly are of opinion and find that class rates 
from Des Moines to points in South Dakota and North 
Dakota east of the Missouri River are unduly and unrea- 
sonably prejudicial to Des Moines and the traffic thereof, 
in so far as said rates are not less than class rates con- 
temporaneously maintained from Mississippi River cross- 
ings, Dubuque to and including St. Louis, by 5 cents first 
class and 1 cent class E, with suitable gradations for in- 


. termediate classes, in all cases where the distances from 


the aforesaid Mississippi River crossings by the ordinarily 
used and workable routes exceed the distances from Des 
Moines by the ordinarily used and workable routes by 
approximately 100 miles or more. The situation requires 
a clear cut differentiation of Des Moines rates from Mis- 
sissippi River-crossings rates to the designated destin- 
ations in the Dakotas. 

Much is said in this complaint of rate humps at state 
lines. These humps imply frequently no more than that 
state scales are on a different level from interstate scales. 
Abstractly considered, they no more prove that interstate 
rates are too high than they prove that state rates are 
too low. At the same time these sudden transitions in 
rate levels at state boundary lines, when the carriers 
voluntarily in some instances carry the lower state scales 
for intrastate and sometimes even for interstate hauls, 
create disparities and inequalities and discriminations 
which as between points close to opposite sides of a state 
line are often undue and unlawful. The Rock Island, in 
particular, is stated, without contradiction so far as we 
can discover, to carry rates from Des Moines to the north- 
ern state line on a graded basis, and on reaching that 
line to blanket the intermediate territory to St. Paul with 
the St. Paul rate. Other carriers, such as the North 
Western, have tempered this class adjustment somewhat 
by grading their rates at the state line, so as to break 
the sudden disparity in levels. We must on the record 
find and determine that the Rock Island’s failure so to 
do is an unjust discrimination, resulting in undue prefer- 
ence and advantage to Iowa points between Des Moines 
and the northern state boundary of Iowa, and in undue 
and unlawful disadvaniage to the Minnesota points be- 
yond. An order will therefore issue requiring said carrier 
the Chicago, Rock Island & Pacific Railway Co., to con- 
tract its St. Paul blanket north of the Iowa state line for 
a distance of not less than 50 miles on its lines north 
of the Iowa state boundary. The reduction from its pre- 
sent class rates shall not be less than 5 cents per 100 
pounds on first class, and 1 cent per 100 pounds on class 
E, with appropriate gradations for intermediate classes, 
at the first station north of said boundary line, and the 
blanketed St. Paul rates shall not become effective before 
a distance of not less than 50 miles north of the northern 
boundary line of Iowa has been reached. 

Other alleged maladjustments of rates near the state 
boundary lines of Iowa, except in the cases noted herein 
to the south, between Des Moines and northwestern 
Missouri territory, we shall not at this time order to be 
changed. One aspect of the present proceeding, how- 
ever, which cannot be overlooked is that Des Moines is 
near the geographical center of Iowa; that it jobs out 
in all directions therefrom for about 150 miles at state 
rates, which apparently are low enough to obviate com- 


- plaint from Des Moines. It appears from the record that 


St. Joseph and Kansas City are at a disadvantage in 
shipping into southwestern Iowa, and it must be obvious 
to complainant that by pressing its claims for an exten- 
sion- of its jobbing territory they court similar action by 
their competitors in adjacent states who may challenge 
the fabric of Iowa state rates on grounds similar to those 
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which prompted Council Bluffs and Sioux City to chal- 
lenge the Nebraska state rates in Missouri River-Ne- 
braska cases, supra. This is not to say that a commun- 
ity suffering from unjust or discriminatory rates should 
be deterred from making complaint thereof because other 
places may be moved to take similar action resulting in 
disadvantage to the first-named community. But there 
is some force in the consideration that where conditions 
have measurably adjusted themselves to rate relation- 
ships, and where each community in turn has some ad- 
vantages and some disabilities which on the whole do 
not compare unfavorably, each to each, a complete rate 
upheaval which eventually results in a redistribution of 
advantage and disadvantage not wholly dissimilar to that 
which existed when the readjustment was made may not 
in every case result in a marked betterment, and can in 
few and exceptional cases yield advantage alone to a par- 
ticular community. 

The complaint is replete with allegations that rates 
from Des Moines to various destinations are in violation 
of that part of the fourth section of the act to regulate 
commerce inhibiting through rates in excess of the aggre- 
gate of intermediate rates subject to the act. These al- 


legations in many cases are made broadly, so that it is. 


not always possible to ascertain from the evidence sub- 
mitted by complainant whether the intermediate rates 
cited are subject to the act. In,one instance complain- 
ant’s expert witness on being asked if the tariff to which 
he referred in substantiation of his showing was on file 
with this Commission replied: 


I don’t know whether it is on file or not. 
prescribed by the Iowa commission. 


It is published and 


It also appears that certain allegations made on brief 
by the complainant, while they may have been true at 
the time the brief was filed, are not now representative 
of the situation. Thus, on brief, complainant avers as to 
rates between Des Moines and differential territory in Ne- 
braska that— 


Des Moines pays more for its services than the Mississippi 
River cities, St. Louis to Dubuque, both inclusive, pay. 


A tariff check made on May 22, 1916, shows the follow- 


ing: 
Current class rates from Des Moines, Iowa, St. Louis and 


Hannibal, Mo., and Dubuque and Davenport, Iowa, to Lincoln, 
Neb., are as follows: 


CLASS RATES IN CENTS PER 100 POUNDS. 


. 2x i. &£..9 A B Cc B&B E 
To Lincoln, Neb., 
from— 
Des Moines, Iowa.. 65 50 39 31 25 27% 22% 20 16 13 
er Se eee 


Hannibal, Mo. ..... : 
Dubuque, iowa... (65 50 39 31 25 27% 22% 20 16% 14 


Davenport, Iowa 


Apparently the situation nae changed since ‘the brief 
was filed. 


The question appeared on argument to be in dispute 
whether the scale prescribed in Iowa State Board of R. 
R. Commissioners vs. A. E. R. R. Co., supra, required the 
maintenance of interstate rates from Iowa points to Ne- 
braska which exceeded the aggregate of intermediates; 
and if so, whether adherence to said scale in anywise 
excused the carriers from literal compliance with the pro- 
visions of the fourth section. The question, however, is 
now moot, inasmuch as the order prescribing this scale 
from Iowa points to Nebraska has expired. Clearly the 
carriers’ duty is to comply with the provisions of the law, 
nor do we deem it appropriate to incorporate in an order 
an injunction to observe the fourth section of the act. 
Where, on the other hand, a new tariff is filed, and is 
protested on the ground that the tariff carries rates for- 
bidden by the fourth section or any other section of the 
act, the averment, if confirmed by tariff check, is good 
ground for suspending the tariff. But where a system 
of rates is in vogue which in general make-up the Com- 
mission does not find ground to disturb, particular rates 
violative of the fourth section are to be treated as any 
other infraction of the act. Accordingly we shall not 


here pass on the question of particular rates whose legal- 
ity is challenged, but shall proceed to inquire through 
appropriate agencies and, if advised of their legality and 
of the absence of protective applications under the fourth 
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section, to take such steps as the conditions disclosed may 
require. In particular, complainant avers that rates from 
Des Moines to Gordonsville, Minn., are higher than to 
Albert Lea, a point farther distant to which Gordon by 
certain routes is intermediate. In like manner, the rate 
on vehicles from Des Moines to many named destinations in 
South Dakota is averred to be in violation of section 4, 
as in excess of the sum of intermediates lawfully applic- 
able. Again the class rates from Des Moines to Chicago, 
Milwaukee & St. Paul stations north and west of Sioux 
Falls, S. D., are challenged on the same grounds as cited 
above. In particular are the class rates from Des Moines 
to Lincoln, Neb., via Omaha alleged to be in excess of the 
aggregates of intermediate rates lawfully applicable. The 
carriers have had abundant notice of these alleged infrac- 
tions of the act. The complainants, however, have not 
been particularly helpful in furnishing the requisite de- 
tailed evidence of a legal character determinative of. these 
alleged violations. 

Orders will be entered in conformity with the findings 
herein. 

Hall, Commissioner, dissents. 


“POINT OF ORIGIN OF WHEAT 


CASE NO. 8768 (42 I. C. C., 76-78) 
MINNEAPOLIS TRAFFIC ASSOCIATION ET AL. VS. 
ANN ARBOR RAILROAD CO. ET AL. 


Submitted Sept. 28, 1916. Opinion No. 4065. 


Following Through Routes and Through Rates, 12 I. C. C., 163, 
Held, That defendants having formed through routes from 
the points of origin of wheat milled at Minneapolis, Minn., 
the product of which was forwarded thence to destinations 
in Central Freight Association and trunk line territories, the 
legal rates for the movement east of Chicago and other 
Illinois and Indiana junction points to such destinations 
were the reshipping rates on grain-products in effect at the 
time the shipments of wheat originated. 





W. P. Trickett and T. A. McGrath for complainants. D. P. 
Connell for defendants. 


CLARK, Commissioner: 

In this proceeding the Minneapolis Traffic Association, 
on behalf of four of its members, namely, the Pillsbury 
Flour Mills Co., the Northwestern Consolidated Milling 
Co., Barber Milling Co. and the Washburn-Crosby Co., all 
corporations engaged at Minneapolis, Minn., in the milling 
of wheat, asks the Commission to determine the rates 
legally applicable, for the movement east of Chicago, IIl., 
and from Illinois and Indiana junction points to points 
in Trunk Line and Central Freight Association territories, 
on carload shipments of grain products milled in transit 
at Minneapolis from wheat originating west, northwest 
and southwest thereof prior to Nov. 16, 1914, when re- 
shipping rates on grain and grain products were increased 
5 per cent from Chicago and Chicago rate points to points 
in Central Freight Association territory, and on similar 
shipments originating prior to Jan. 20, 1915, destined to 
points in Trunk Line territory to which the rates were, 
on that date, similarly increased. 

It is also alleged that on shipments of grain products 
milled in transit at Chicago defendants have charged for 
the transportation east of Chicago the reshipping rates 
in effect at the time the wheat so milled originated in 
the same territory from which Minneapolis buys wheat, 
thus subjecting Minneapolis to undue prejudice and the 
millers located thereat to unjust discrimination. 

Reparation is asked on all shipments of the milled-in- 
transit products of shipments of wheat that originated 
before the increased rates became effective, which were 
forwarded from Minneapolis to points in Central Freight 
Association and Trunk Line territories within 12 months 
thereafter, the time limit of the transit being one year 
from date of the freight bill covering the shipment of 

wheat to Minneapolis. 

Minneapolis draws wheat from points west, northwest 
and southwest thereof, from which no joint through rates 
are applicable on wheat milled in transit at Minneapolis. 
and the product shipped therefrom to the destination ter- 
ritories described. Combination rates are applied. Ap- 
proximately 90.per cent of the wheat received by the 
Pillsbury Flour Mills Co. and.the Northwestern Con- 
solidated Milling Co. originates at country stations in 
Minnesota, North Dakota and South Dakota, and is billed 
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direct to Minneapolis; the remainder is purchased at 
Missouri River points and presumptively had a prior 
movement into such points. 


All the grain-carrying roads serving Minneapolis name, 


joint rates on grain from the territories of origin here 
involved to Chicago and Chicago junctions, under which 
milling in transit at Minneapolis is permitted. The rates 
from the Missouri River points apply on shipments origi- 
nating beyond the Missouri River points to Chicago junc- 
tions locally and when destined beyond. The rates from 
the country stations are, in certain instances, specifically 
applicable on traffic destined to points east of the Indiana- 
Illinois state line. 


Tariffs of the defendants in effect at the time the ship- 
ments moved named reshipping rates on grain and grain 
products from Chicago and points taking the same rates 
specifically applicable on the commodities here in ques- 
tion when milled at Minneapolis from wheat which origi- 
nated in Wisconsin, the upper peninsula of Michigan and 
west of the Mississippi River, west of the Minnesota- 
Wisconsin state line and north of the Iowa-Minnesota 
state line; also in the territory lying south of the Iowa- 
Minnesota state line west of the Big Sioux River and 
north of the Missouri River, except when originating at 
points from which joint through rates were in effect. The 
reshipping rates also applied on these commodities when 
milled in transit at Minneapolis from wheat originating 
on the Missouri River, Kansas City, Mo., and north thereof. 
The present tariffs make the reshipping rates applicable 
on these commodities when milled at Minneapolis from 
wheat originating at points from which no joint rates are 
in effect. The wheat from which the shipments were 
milled originated in the above-described territories at 
points from which there were and are no joint rates. 

These tariffs also provide that transfer bills from west- 
ern connections must show station at which milled and 
bear notation “milled in transit” and charges up to Chi- 
cago or Chicago junctions named therein must be pre- 
paid or transfer bills must show “free account transit.” 
The tariffs in effect when the shipments moved provided 
that the transfer bills accompanying shipments from west- 
ern connections must show the stations at which the ship- 
ments originated. 


This case was heard shortly after our decision in Board 
of Trade of City of Chicago vs. A. A. R. R. Co., 39 I. C. C., 
643 (The Traffic World, June 17, 1916, p. 1285), was 
rendered. In that case we held that the point of origin 
referred to in rule 13 of Transit Grain Circular No. 17, 
Rainer’s I. C. C. No. 326, providing that— 
the through rate to be applied to transit grain shall be the 
lawfully published rate through from the original point of ship- 
ment to final destination in effect via the transit point at the 
time of the initial shipment from point of origin applicable to 
the grain covered by inbound billing, which these rules permit 
to be matched against outbound shipments. 
was “the country station from which the grain was first 
moved, and not the transit point from which the grain 
was reshipped to Chicago.” 

The reasoning in that case, particularly that part which 
discusses the principle applied in Through Routes and 
Through Rates, 12 I. C. C., 163, is equally applicable in 
the present case. 

Without detailing the arguments of the parties, from 
the whole record we are of the opinion and find that this 
case is governed by the principles announced in Through 
Routes and Through Rates, supra, and that, therefore, any 
rates charged by the defendants on the shipments here 
involved in excess of the rates in effect when the ship- 
ments of wheat originated were illegal and that, notwith- 
standing the temporary interruption of the continuity of 
movement at Minneapolis, the legal rates for the move- 
ment east of Chicago were the reshipping rates in effect 
at the time the wheat moved from the country points in 
Minnesota, North Dakota and South Dakota and from Mis- 
souri River points. 

This finding makes it unnecessary to consider the alle- 
gations of unjust discrimination and undue prejudice. 

By the Commission. 


RATES ON FLOUR 


In an opinion by Commissioner Clark in No. 8700, Du 
Pont Wholesale Grocery Co. vs. A., T. & S. F. et al, 
Opinion No. 4066, 42 I. C. C., 79-82, the Commission has 
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found the rates on flour from points in Colorado, Nebraska, 
Kansas, Missouri and Oklahoma to Houma, La., to be 
unduly prejudicial to the extent that they exceed the 
rates to Napoleonville and Thibodaux by more than four 
cents. The carriers are to readjust their rates on or be- 
fore March 1. Reparation was denied. 


LOADING FRESH MEATS 


CASE NO. 8484 (42 I. C. C., 83-85) 
SWIFT & CO. VS. ATLANTIC COAST LINE RAILROAD 
CO. ET AL. 

Submitted April 18, 1916. Opinion No. 4067. 

Refusal of defendants to make an allowance to complainant for 
loading fresh meats into cars on car floats at New York, 
found not justified by tariff. 

Tariff provision requiring shippers to load fresh meats into cars 
on car floats for forwarding via the Hoboken Manufacturers’ 
ee se without allowance for such loading, found not 
justified. ; 





R. D. Rynder for complainant, T. H. Burgess for defendants. 


CLARK, Commissioner: 

Prior to January 15, 1916, the trunk line railroad com- 
panies serving the port of New York maintained a tariff 
rule authorizing an allowance for the transfer of freight 
between vessels and cars on floats reading as follows: 


Where the consignors or consignees load or unload the cars, 
an allowance of 12 cents per ton, subject to a minimum of $2 
per car, will be made for such loading or unloading, except on 
fresh meats in bulk which the consignees will be required to un- 
load from the cars, and on which no allowance for unloading 
will be made on any quantity. 


In October, 1913, complainant commenced the importa- 
tion of fresh meats through the port of New York, re- 
shipping in carloads to various interior points. The 
freight in question is lifted from the vessel and depos- 
ited on a flat car on an adjoining float by a vessel’s sling. 
It is then carried by hand into refrigerator cars on the 
same float. As to the shipments here considered, the 
loading of cars on floats was done at complainant’s ex- 
pense, and claims were filed with the defendants for the 
allowance claimed to be authorized by the rule above 
quoted. Defendants with one exception denied the cor- 
rectness of this interpretation and declined payment. By 
complaint, filed November 30, 1915, the matter is brought 
before us for decision. 

Complainant contends that the prohibition in the ex- 
ception as to the payment of an allowance on fresh meats 
in bulk applies only to the unloading of cars, whereas 
the allowance now claimed is for the loading of meats 
into cars. Defendants assert that when the rule in question 
was established there was no importation of fresh meats. 

he entire movement being outbound, there was no neces- 
sity for a tariff rule regarding an allowance for loading 
cars at ship side. When the importation commenced the in- 
adequacy of the rule to cover inbound shipments, it is said, 
was overlooked. 


It is clear that the rule does not forbid an allowance 
for loading fresh meats into cars. Defendants, although 
represented at the hearing by counsel, declined to intro- 
duce testimony. Effective January 15, 1916, the excep- 
tion was voluntarily eliminated by the carriers, except 
in connection with deliveries by the Hoboken Manufac- 
turers’ Railroad Co., hereinafter termed the Hoboken 
Railroad, which will be considered later. 

We are of the opinion and find that under the tariff 
rule in effect at the time the shipments in question 
moved, the complainant was entitled to an allowance of 
12 cents per ton, subject to a minimum of $2 per car, on 
all fresh meats in bulk loaded by it into cars on floats at 
the port of New York. Defendants will be expected to 
make prompt settlement accordingly. 


It appears that, effective August 1, 1915, an arrange- 
ment was entered into by five of the trunk line carriers 
whereby the Hoboken Railroad was to act as their agent 
in distributing carloads of fresh meats from ship side to 
their respective lines. The purpose of this arrangement 
is understood to be to relieve the alleged hardships of a 
rule of the carriers which provides free floatage for a 
minimum of six cars on a single float, but imposes a 
charge of $9 per car for each car less than that number. 
Under the arrangement the trunk line carriers furnish in 
rotation car floats which are operated in connection with 
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the Hoboken Railroad in distributing the carloads to the 
various lines which are to transport them beyond. Ship- 
pers availing themselves of this floating service are able 
to ship any number of cars less than six by paying 2 
cents or 3 cents per 100 pounds in addition to the freight 
rate, depending upon the destination of the shipment. 
In connection with such service the trunk line tariffs, in 
which the Hoboken Railroad concurs, provide that ship- 
pers must bear the expense of loading cars on floats. 

The initial trunk line carriers serving New York had 
previously published similar rules, but they were sus- 
pended by us in Lighterage and Storage Regulations at 
New York, 35 I. C. C., 47, 59 (The Traffic World, July 31, 
1915, p. 247). While that case was pending the rules, 
hereinbefore referred to, were published in connection 
with the Hoboken Railroad, but for some reason not ap- 
pearing of record they were not suspended. 

In Lighterage and Storage Regulations at New York, 
supra, we held that the respondents had not justified the 
proposed discontinuance of allowance to shippers for 
loading cars on floats. Here they have made no effort to 
justify such discontinuance, and no reason appears why 
an exception should be made on shipments forwarded via 
the Hoboken Railroad. We find that defendants have not 
justified the provision in question. An appropriate order 
will be entered. 


SECOND HAND BEER PACKAGES 


Advanced rates on second-hand empty beer packages, 
including second-hand beer bottles and second-hand bottles 
containing near beer and beer substances, will become ef- 
fective January 8 from points in Arizona to Kansas City, 
St. Louis,._Chicago, Milwaukee, Denver, Trinidad and Cin- 
cinnati, as a result of the Commission’s report in I. and 
S. No. 802, Second-Hand Beer Packages from Arizona, 
opinion No. 4068, 42 I. C. C., 85-7, in which the Commis- 
sion has decided that the carriers have justified the ad- 
vances in commodity rates proposed in the tariffs sus- 
pended in that proceeding. 


THIRD REPORT IN OIL CASES 


CASE NO. 4981 (42 I. C. C., 93-101) 
PACIFIC CREAMERY CO. VS. SOUTHERN PACIFIC 
CO. ET AL. 


CASE NO. 5422. 
. ARIZONA CORPORATION COMMISSION VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. 

ET AL. 


Submitted June 8, 1916. Opinion No. 4070. 

On a second rehearing of these cases involving the reasonable- 
ness of the carload rates on fuel oil, refined oil and engine 
distillate from producing points. in California, Kansas and 
Texas to all points in Arizona; Held: 

1. Present rates from the California fields to certain déstina- 
tions on fuel oil and distillate found unreasonable and 
reasonable rates prescribed for the future. 

2. Reparation awarded the Pacific Creamery Co. 





Roland Johnston for Pacific Creamery Co.; A. A. Betts and 
F. A. Jones for Arizona Corporation Commission: Fred H. 
Wood, C. W. Durbrow, Geo. D. Squires, Baker, Botts, Parker & 
Garwood, T. J. Norton, E. W. Camp and Hawkins & Franklin 
for defendants. 


McCHORD, Commissioner: 

These cases, which involve the rates on fuel oil, refined 
oil and engine distillate from producing points-in Cali- 
fornia, Kansas and Texas to all points in Arizona, are now 
before us on second rehearing. They have’been the sub- 
ject of two reports, 29 I. C. C., 405 (The Traffic World, 
Feb. 21, 1914, p. 373); 34 I. C. C., 586 (The Traffic World, 
July 24, 1915, p. 173.) Both rehearings were granted on de- 
fendants’ petition. The record upon which the first re- 
port was made was incomplete and on defendants’ peti- 
tion for rehearing they frankly acknowledged their fail- 
ure to present a complete development of the facts. A 
second petition for rehearing was filed after our second 
report, based in substance on the following grounds; (1) 
That the rate should be the same from Los Angeles, Cal., 
as from Bakersfield, Cal., to Phoenix, Ariz., whereas, we 
had prescribed rates of $5 and $5.50, respectively, per ton 
of 2,000 pounds, from those points; (2) that the rates 
from these points to eastern Arizona should grade up from 
the Phoenix basis with some regard to mileage and should 
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not take a blanket relation, such as had existed prior to 
our decision; (3) that an increase in the rates should be 
allowed for two-line and branch-line hauls; (4) and that, 
applying the principles announced in our second report to 
a correct average loading of refined oils and commodities 
taking the fifth class rating, there should be no increase 
in the rates on refined oils. 

Reparation was granted to the Pacific Creamery Co., a 
corporation, in our first and denied in our second report. 
That complainant again seeks to establish its right to 
reparation. 

With respect to the rates on fuel oil from points in Kan- 
sas and Texas, no additional evidence was presented on 
the second rehearing. Rates are stated in dollars per net 
ton of 2,000 pounds. 


Relation of Rates From Bakersfield and Los Angeles to 
Phoenix, Creamery and Gilbert. 


The record on which rates’ to Phoenix of $5.50 and $5 
from Bakersfield and Los Angeles, respectively, were pre- 
scribed, gives the distance from Bakersfield as 492 miles 
and from Los Angeles as 422 miles. The correct distances 
from Los Angeles as shown by the record now before us, 
are these: By the Santa Fe, 489 miles; by the Southern Pa- 
cific, 451 miles. The rates from Los Angeles are applicable 
from points some 20 miles more distant. It is admitted by 
complainant, Pacific Creamery Co., that under the facts as 
they now appear of record the rates should be the same 
from the two points of origin. Defendants do not further 
contest our finding that a rate of $5.50 from Bakersfield 
to Phoenix, Creamery and Gilbert is just and reasonable. 
On the record as now made, we are of the opinion and 
find that the same rate should also apply from Los An- 
geles. 


Rates on Fuel Oil to Points Other Than Pheonix, Cream- 
ery and Gilbert. 


The points shown on the map in our second report at 
page 587 are representative and fairly illustrative of the 
issues here presented. From 98 to 99 per cent of all the 
oil is shipped from Bakersfield, and inasmuch as the rates 
are generally the same as from Los Angeles, the distances 
and rates from Bakersfield may properly be used in a 
determination of the reasonableness of the rates in issue. 
On the following table are stated, in column 1, the dis- 
tances from Bakersfield, in column 2 the rates effective 
at the date of our second report, in column 3 the rates 
prescribed in that report, and in column 4 the rates pro- 
posed by defendants as reasonable: 


(1) (2) (3) (4) 


Rate Rate Rate 

From Bakersfield to— Miles. per ton. per ton. per ton. 
AT eT rer cer 699 6.00 -50 6.00 
eee err 671 6.00 5.50 6.00 
RS ee err 786 6.05 5.59 6.05 
rer ee ere 799 6.25 5.75 6.25 
ee I Se 910 7.00 6.50 6.00 
PEE cuckold ehanweree wes 920 7.25 6.75 6.00 
ey Sere ere 906 7.00 6.50 7.00 
pS eee eee 914 7.00 6.50 7.00 
Jerome Junction ........ 526 6.00 5.50 6.50 
ME  aciica atid aia arice 372 5.00 4.50 «50 
Py eae aie ace ae ™92 6.00 5.50 5.50 


From this table it will be observed that the proposed 
rates to Globe and Miami are lower than those prescribed 
by us. 


In making their rates to Arizona from the California 
fields, defendants contend that they were compelled to 
consider the possibility of oil being shipped to points in 
eastern Arizona from Kansas, Oklahoma and Texas, the 
fact that some of the larger mines located on the El Paso 
& Southwestern were owned by the same interests as own 
that road, and the existence of coal or water power which 
could be made available at some points in the state. The 
rates to Bisbee, Douglas, and other points in the eastern 
part of the state were influenced by these facts. To the 
more western points, where no such competition existed, or 
where the competition was less, rates were generally made 
with relation to the rates to the eastern points. It is 
urged by defendants that the highly competitive rates 
should not be taken as a standard and graded back upon 
a mileage basis to the less distant and less competitive 
points, as complainant proposes, but that rates to those 
points should be graded up from the rate found reason- 
able to Phoenix regardless of the former relation between 
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these various points. The distance to Lordsburg, N. M., 
represents practically the average weighted haul of this 
oil. Taking the rate and haul to that point as representa- 
tive, it appears from the following table that the receipts 
from this oil traffic are less than from all traffic on the 
Pacific system of the Southern Pacific: 


Oil Total freight traffic 


traffic on Pacific system. 
Bakers- 
field to Main Branch 
Lordsburg. lines. lines. 
Gross tons, cars and contents, per lo- 

COMORES 255. 3 05350 vin 800s dbs ee 46 799 1,071 966 
Tons freight per locomotive mile...... 372 431 3383 
Allowing deduction 15.59 per cent for 

company freight, results would be: 

Gross tons, cars and contents, per 

SODRMSEI OHIO 6 0.6.9 0000-44 0200 008 674 904 815 
Tons commercial freight per loco- 

SO. TENE a othe ho cus ¢aeeeee ee oes 314 364 ~ 323 
Average revenue per ton-mile com- 

mercial Treiget «oo ic scedse cents.. 0.78 1.666 1.666 
Average revenue per locomotive 

load of commercial freight....... $2.45 $4.24 $3.77 
Average revenue per gross ton-mile 

of cars and contents incident to 

moving commercial freight, cts.. 0.363 0.463 


Defendants refer to various mileage scales prescribed 
by this Commission in American National Live Stock 
Asso. vs. S. P. Co., 26 I. C. C., 37 (The Traffic World, Feb. 
8, 1913, p. 367); In re Investigation of Alleged Unreason- 
able Rates on Meats, 22 I. C. C., 160, 176 (The Traffic 
World, Jan. 6, 1912, p. 3); Southwestern Shippers’ Traffic 
Asso. vs. A., T. & S. F. Ry. Co., 24 I. C. C., 570 (The Traf- 
fic World, July 20, 1912, p. 126) Mid-Continental Oil Case, 
36 I. C. C., 109 (The Traffic World, Aug. 28, 1915, p. 537; 
Portland Chamber of Commerce vs. O. R. & N. Co., 21 
I. C. C., 640 (The Traffic World, Dec. 2, 1911, p. 953), and 
Iowa State Board of Railroad Commissioners vs. A. E. 
R. R. Co., 28 I. C. €., 193 (The Traffic World, Aug. 16, 
1913, p. 371.) Taking -the Phoenix rates as a reasonable 
basis the rates to the more distant points under each of 
these scales would be higher than the defendants here 


propose. Using as illustrative one only of the scales the 
following appears: 

Ameri- 

Rate Rate can Na- 

prescribed proposed tional Live 

by I. C.C. by carriers. Stock Case. 

We. oo bike skstasetenereseren $5.50 5.5 $6.66 

PUOMEED 6c d6ds hos ov ned anes esse pees 5.50 6.00 6.55 

PME. « davan saw hiaee oes resa yes 5.50 6.00 7.10 

Ee FERS ee ere ee 5.55 6.05 7.59 

DOU. kn ve nbs ncnceectovectonaers 6.75 6.25 7.43 

"ae Sr rrr rt ye 6.50 7.00 8.03 

COE Fh cicccndiesdes 2 00K0dsenseaee 6.50 6.00 8.03 

MOTOR cconn ce s0d0t0s tr scervedes 6.50 7.00 8.03 

ee ere yer ee 6.75 6.00 8.03 


In our second report we said: 

The transportation difficulties in the way of grades encoun- 
tered on the haul from California fields are detailed in the 
record, and there is some general .testimony to the effect that 
the haul from the east is not so difficult as the haul from the 
west. 

The general testimony there referred to has been sup- 
plemented by further evidence, from which it appears that 
it is fair to compare rates in the territories affected by 
our decisions in the cases cited with rates here involved. 
Defendants also insist that we should increase the rate 
for two-line and branch-line hauls. For distances over 
500 miles, as we have frequently said, “the fact that the 
service is by two lines is largely negligible.’ Hayden 
Bros. Coal Corporation vs. D. & S. L. R. R. Co., 39 I. C. C., 
94, 106 (The Traffic World, May 13, 1916, p. 993.) Prac- 
tically all the stock of the Arizona Eastern is owned by 
the Southern Pacific, the controlling line. These lines 
should not be treated as two lines, even for distances 
under 500 miles. Capital City Oil Co. vs. Y. & M. V. R. 
R. Co., 39 I. C. C., 141, 146 (The Traffic World, May 13, 
1916, p. 1001.) In American National Live Stock Asso. vs. 
S. P. Co., supra, we held that an additional charge could 
be made for branch-line hauls. 


The rate defendants propose to Globe and Miami is lower 
than we would require. It is explained by defendants 
that this rate was established to prevent a large user of 
power at Globe from obtaining its power from sources 
other than from the oil fields of California. Carriers may 
meet competition, when no unjust discrimination results, 
without being compelled to extend similar rates to points 
where no such competition exists. It is not claimed by any 
shipper on this record that the rates proposed by defend- 
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ants to Globe and Miami will result in any undue pref- 
erence to the users of oil at those points, and on this rec- 
ord we cannot find that an unlawful realtionship of rates 
will be created thereby. It is clear that complainant’s 
proposed plan of taking the competitive rate to Globe and 
Miami as a standard and grading the rates for shorter 
distances by the difference between this rate and the 
voluntary rate to the points in western Arizona would 
be to use a highly competitive rate rather than the rea- 
sonable rate to Phoenix as a basis. We are of the opinion 
that the rate to Phoenix should be graded up for the long- 
er distances. From all the facts of record we are of opin- 
ion and find that rates higher than those shown in the 
following table are and for the future will be unjust and 
unreasonable: 


From Bakersfield Rate Per From Bakersfield Rate Per 
and Los Angeles to— Ton and Los Angeles to— Ton 
BEG... a 3 a conwowcdae:a 6.00 OS Eee 7.00 
Ce ee 6.00 Jerome Junction 5.50 
EE, Natenda scab kaise 6.00 pT ROO ORS 4.50 
Se. snake toew sbinee 6.00 Phoenix, Creamery and 
ie ee er 7.00 GEE dnaceasrrecs acs .50 


We find no evidence of record justifying a reduction in 
the present rate of $6 to Globe and Miami. To all points 
in Arizona not named above rates on a distance basis 
commensurate with the rates to the points named should 
be established. The rate to Creamery and Gilbert applies 
only over the Southern Pacific. In our second report, 34 
I. C. C., 586, we said, at page 593: 


The Commission is not warranted on the present record in 
fixing reasonable rates for the future from the eastern fietds, 
but commodity rates should be publisNed by the carriers from 
these eastern fields to the points indicated in the above table 
which shall bear their proper relation, scaled on a distance 
basis, to those commodity rates which are now quoted. 


What was there said applies equally to the present rec- 
ord and to this report. 


. Rates on Refined Oils. 
Further in that report we said: 


The Southern Pacific for the calendar year 1913 hauled into 
Arizona 5,980 tons of refined oils, on which its revenue was 
$112,806.45, or an averege per ton of $18.86. This traffic actually 
moved 4,174,321 ton-miles, or an average haul per ton of 698 
miles, yielding a per ton-mile revenue of 2.7 cents. From the 
Santa Fe’s figures for 1912 it appears that the average load 
per car was 21.9 tons. Using this figure as a fair average 
for the Southern Pacific, its car-mile revenue was 59 cents, 
or an average per car-trip revenue of $411.82. 

The Santa Fe in 1912 hauled 4,990 tons of refined oils into 
Arizona, or 228 cars, but the revenue derived or the actual 


haul does not appear. 
« a * * oF 


The fifth-class rate from Los Angeles for the 698-mile aver- 
age distance shown above is $1.08, which yields a car revenue, 
as above indicated, of $280.82. This car earning, reduced to 
the basis of per car-mile revenue on the average carload of 
refined oil, as shown above, of 21.9 tons, yields 40 cents, or a 
per ton-mile revenue of 1.8 cents. Using this per ton-mile 
revenue for the average distance of 698 miles, a constructed 
rate of $12.76 is obtained, which yields practically the same 
per car revenue as results from the fifth-class rate for a 
similar distance. Under western classification petroleum and 
its products ordinarily take fifth-class rates. 


Upon the more extended showing made by defendants 
on the second rehearing it appears that the loading of 
fifth class commodities, stated as 13 tons in our former 
report, should be between 18 and 20 tons. This is com- 
pared with the average loading of refined oil of 21.9 tons. 
In the following table are shown the earnings per gross 
ton using the load and the tare weight of the car which 
accrue from the rates on refined oil and the rates on 
representative fifth class commodities. The weight of the - 
empty car for the return haul is included, except in the 
first line. 

STATEMENT COMPARING THE EARNINGS PER GROSS 


LOS ANGELES TO PHOENIX. 


BS) Z b= Q Es] 

ae P oS az Te HS Of . 
g° © Sa Pm SB oo 
— 3 as SS a> RD as 
wo % a Doe mo 4 a 5 

Commodity. 4 e 40o ~s Se . o 4 
> B 0OUs:COR OSE BB ca og? 
: & : ta ie Wl Tee 
-™ ; : oy 

Refined oil: 

In packages ....*83 $215.80 13 17 ac 30 8=$7.19 

In box Cars...... 783 215.80 13 17 5 36 6.18 

In tank cars....*83 464.80 28 23 23 74 6.28 
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Canned goods .....*62% 381.00 30 17 47 8.10 
Ml © ace dda ab aacurs 462% 381.00 30 17 5 52 7.33 
BO) ibe. nct en eteaee *75 300.00 20 17 37 8.11 
ML paladte« «nat wnere +75 300.00 20 17 5 42 7.14 
BT baccch ca pekeene *83 298.80 18 17 3 8.53 
ee er Re 783 298.80 18 17 5 40 7.47 

SE 5 25. < ve teckoudets *60 360.00 30 17 47 7.76 
ek we rete eee 760 360.00 30 17 5 52 6.93 

Se cc asnows aoe .*83 332.00 20 17 3 8.97 
De fous davcee seeds +83 332.00 20 17 5 42 7.90 

ND Gils We ede ode *82 328.00 20 17 37 8.86 
SD Vin do ead Hew > etn +82 328.00 20 17 5 42 7.81 

ES oe.xehen'd owen *75 300.00 20 17 37 8.11 
MD? cxistceret.ceeewe *75 300.00 20 17 5 42 7.14 

Burlap bags ....... *70 280.00 20 17 37 7.83 

DD ihe manieanie wankae +70 280.00 20 7 5 42 6.66 

Green Coffee ...... *80 320.00 20 17 sie 37 8.65 

BP Cider tieee wands i 780 320.00 2 17 5 42 7.62 


*No allowance made for hauling empty cars. 


+Allowance slightly less than 30 per cent of loaded mileage 
allowed for mileage of empty cars. ‘ 


Complainants make comparison of rates from California 
points to Phoenix of from $12.50 to $18 per ton on articles 
rated fifth class with carload minima from 30,000 to 70,000 
pounds. Applying the principle used in our second re- 
port to the facts now shown of record and using 18 tons 
as the loading for fifth class commodities, there appears 
no sufficient evidence to justify us in requiring a reduc- 
tion of the rates on refined oil. 


Rates on Distillate. 


What we said in our second report of the rates on 
distillate, a low grade volatile oil adapted to use in in- 
ternal combustion engines, is not contested by either party 
and our finding in that report will be adopted as:part of 
this report. It appears that the present rates on distillate 
exceed in some instances 80 per cent of the rates between 
the same points on refined oils. We find these rates un- 
reasonable and defendants will be required to establish 
. rates on distillate which shall be not more than 80 per cent 
of the rates contemporaneously maintained on refined oils. 


Pacific Creamery Case. 


The Pacific Creamery’ Company, a corporation engaged 
in the manufacture of condensed milk, cheese and butter 
at Creamery and Gilbert, Ariz., and using fuel oil to pro- 
duce its power, by complaint filed July 8, 1912, assails the 
rates on fuel oil from the California oil fields to the points 
where its plants are located. Reparation is asked. 


Creamery is about 10 miles east of Phoenix, measured 
on the line of. the Arizona Eastern, and Gilbert is about 
10 miles east of Creamery. The rates are made from Bak- 
ersfield, and complainant pays the rate from Bakersfield 
plus rates of from 16 to 50 cents per ton from the oil field 
to Bakersfield. There being no evidence that the assemb- 
ling rates are unreasonable, the rates from Bakersfield may 
be taken as illustrative of the situation. This rate is now 
and was when the complaint was filed $6 per ton. In our 
second report we found that the rate should not exceed 
$5.50 per ton. Defendants do not contest this finding, al- 
though they do not admit that the rate of $6'is unreason- 
able. Complainant filed in evidence a list of cars shipped 
which shows an average loading of about 96,000 pounds. 
The distance from Bakersfield to Creamery via the South- 
ern Pacific is 610.5 miles, via the Santa Fe 501 miles. 
The joint rate applies only via the Southern Pacific. For 
the average distance of the two lines the $6 rate to Cream- 
ery from Bakersfield, the point from which practically all 
complainant’s oil moved, yields a revenue of 10.9 mills 
per ton-mile. , No joint through rates to Creamery and Gil- 
bert are asked via the Santa Fe. On the cars hauled 
by the Southern Pacific the average per car trip revenue 
was $237.07. In our second report we said: 


It appears that for the calendar year 1913 the Southern Pa- 
cific hauled from the California fields into Arizona, to the points 
given in the above table principally, a total of 329,038 tons of 
crude oil, from which it derived a total revenue of $2,154,006.47, 
or an average revenue of $6.54 per ton. This traffic in actual 
movement from the point of origin equaled 267,669,487 ton- 
miles, or an average actual haul per ton of 813.4 miles. Fig- 
ured from the district, either Bakersfield or Los Angeles, 
rather than from the point of origin, the average actual haul 
was 800.9 miles. The traffic yielded a per ton-mile revenue of 
8.04 mills. The total shipments of the Pacific Creamery Co. 
via the Southern Pacific, of 72 cars, indicate an average load 
of 39.3 tons per car, which would yield to the Southern Pa- 
cific on this traffic a per car-mile revenue of 31.59 cents and 
an average per car-trip revenue of $256.95. 





Vol. XVIII, No. 25 






For the calendar year of 1912 the Santa Fe hauled from 
California fields into Arizona 56,027 tons of fuel oil, from which 
it derived a revenue of $331,602.35, or an average per ton 
revenue of $5.91. This traffic in actual movement equaled 
28,982,161 ton-miles, or an average haul per ton of 517 miles. 
The traffio yielded a per ton-mile revenue of 1.14 cents. The 
average load per car was 39 tons, which indicates that the per 
car-mile revenue was 44.46 cents, yielding an average per Car- 
trip revenue of $229.85. : 


It is asserted by defendants that under the rates now 
in force the weighted average haul of all commercial oil 
traffic to Arizona is 809 miles, yielding an average revenue 
of 7.8 mills per ton-mile. It appears that on 81 cars 
shipped by the Pacific Creamery Company since the first 
rehearing, having an average of 47.40 tons, the charges 
per car, at a rate of $5.50 per ton from Bakersfield, would 
be $260.70. The car-mile revenue for 555 miles, the aver- 
age of the distance of the two roads reaching Creamery 
and Gilbert, is 47 cents and the per ton-mile revenue, as 
shown above, is 10.9 mills. Without repeating on analyz- 
ing all the evidence before us we find from all the facts 
of record ample support for our finding heretofore made 
that rates on fuel oil from Los Angeles and Bakersfield 
to Creamery and Gilbert via the Southern Pacific were 
and are unreasonable to the extent that they exceed rates 
of $5.50 per ton. j 

In our first report we found that the Pacific Creamery 
Company was entitled to reparation. In our second report 
we said: 


Upon reconsideration, the Commission is of opinion and so 
finds that the showing here made does not warrant a finding 
that the rates herein concerned have in the past been unrea- 
sonable. The claim for reparation must, therefore, be denied. 


The fundamental basis for our findings in our second 
report was a readjustment of all the rates to Arizona upon 
the same relationship theretofore prescribed by the car- 
riers. That was a general readjustment fixing the rela- 
tive reasonableness of all the rates. On the second re- 
hearing the Pacific Creamery Company contends that it 
has nothing to do with the rates to destinations gener- 
ally, but that it has consistently endeavored for seven or 
eight years to get for itself reasonable rates. It urges 
it should have reparation for what it paid in excess of rea- 
sonable rates. 


The case of Maricopa County Commercial Club vs. §&. 
P. Co., 22 I. C. C., 429 (The Traffic World, Feb. 24, 1912, 
p. 346), arose on a complaint filed October 26, 1908, and 
which involved commodity rates to and from Arizona, and 
fuel oil rates from California fields to Arizona. At the 
hearing of that case in March, 1909, a representative of 
this complainant offered evidence that the oil rates to 
Creamery were unreasonable. Owing to pending fourth 
section applications the issue of reasonableness of fuel oil 
rates was not determined in that case. That record was 
stipulated into this proceeding. Subsequently, on July 8, 
1912, this complaint was filed, and complainant has con- 
tinuously prosecuted it since. On the first hearing of this 
case, April 18, 1913, complainant presented facts upon 
which we found that its rates were unreasonable, and the 
only new facts presented since are facts from which we 
find that its rates were and are unreasonable, although 
not to the extent that the record then showed. The rates 
to Creamery we now find unreasonable per se were equally 
unreasonable in July, 1910, and defendants have had notice 
of the claim of unreasonableness since October 26, 1908. 


We find that complainant, Pacific Creamery Company, 
has been damaged to the extent of the difference between 


the freight charges it actually paid at the rate here held 


to be unreasonable and the charges that it would have 
paid on the basis of the rate of $5.50 per ton, herein 


found reasonable, as to all the fuel oil received by said 


complainant on which such higher rate was paid during 
the period from July 9, 1910, up to the time the rate 
herein specified is made effective. Itemized statements 
have been filed of record, but it does not appear that they 
have been checked by the defendants. 


In conformity with rule V of our Rules of Practice, com- 
plainant should prepare a statement including a list of 
all shipments upon which reparation is asked, and when 
this has been served upon and checked by defendants and 
filed with this record, consideration will be given to the 
issuance of an order of reparation. 

An order will be entered accordingly. 
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CHARGES FOR CLEANING CARS 


CASE NO. 8181 (42 I. C. C., 102-108) 
HAMMOND, STANDISH & COMPANY ET AL. VS. MICHI- 
GAN CENTRAL RAILROAD COMPANY ET AL. 
Submitted Jan, 3, 1916. Opinion No. 4071. 


1. Cattle Car Cleaning Charges Reasonable.—Tariffs naming 
charges for cleaning and disinfecting cars carrying inter- 
state shipments of live stock to Detroit, Mich., in compliance 
with regulations issued by the United States Department of 
Agriculture to prevent the spread of contagious, infectious 
or communicable diseases, held to be lawful, and charges 
assessed in accordance therewith found to be reasonable. 

2. Charges Properly Collected.—Contention of complainants that 
charges for cleaning and disinfecting cars are not properly 
collectible on shipments forwarded to Detroit for immediate 
slaughter not sustained. 


Beaumont, Smith & Harris for complainants; D. P. Connell 
for Michigan Central R. R. Co.; John C. Bills for Pere Mar- 
quett R. R. Co.; W. K. Williams for Grand Trunk Ry. Co. of 
Canada and Grand Trunk Western Ry. Co. - 


McCHORD, Commissioner: 

Complainants are engaged in slaughtering live stock at 
Detroit, Mich. They ship cattle, sheep and hogs from 
Chicago, Ill., and other stockyard centers throughout the 
country. The complaint alleges that certain tariff charges 
recently established by the defendants for cleaning and 
disinfecting cars used in the transportation of live stock, 
when required by federal or state authority, are unjust 
and unreasonable. It is also alleged that such charges 
unjustly discriminate against the complainants and un- 
duly favor consignees of poultry and other analogous traf- 
fic at Detroit, but there is no substantial evidence of rec- 
ord on this phase of the case. 

The tariff provisions published by the several defend- 
ants are substantially similar, and are illustrated by the 
following, which became effective February 1, 1915: 

On live stock (infected or exposed to infection or when not 
infected or exposed to infection), charges of $2.50, per single- 
deck car, and:$4, per double-deck car, will be made in addition 
to freight charges, for disinfecting the cars in which the same 
has been transported when by reason of such transportation the 


cars are required by federal or state laws or orders to be dis- 
infected before again being used. 


During the year 1915 the complainants shipped a large 
number of cars of live stock to Detroit, on a few of which 
the disinfecting charges were paid, but on most of which 
the charges are still outstanding. The complainants seek 
reparation for the amounts paid and ask to be relievéd 
from all outstanding charges. 


Under authority of certain federal statutes the Depart- 
ment of Agriculture from time to time establishes quar- 
antines in various parts of the country for the purpose 
of preventing the spread of disease among cattle or other 
domestic animals. On July 1, 1914, an order was issued 
by that, department containing regulations governing the 
interstate movement of live stock generally, and broadly 
covering diseases of a contagious, infectious, or com- 
municable nature. The order required that any territory 
in which any such disease might be found to exist should 
be placed in quarantine. In November, 1914, orders were 
issued under which the states of Illinois, Indiana, Michi- 
gan, Ohio, Wisconsin, Iowa and a number of other states 
were placed in quarantine for a disease known as foot- 
and-mouth disease. The orders provided, among other 
things, that railroad cars used in the transportation of 
live stock in quarantined area should be cleaned and dis- 
infected before being again used in the interstate trans- 
portation of live stock. Other orders were subsequently 
issued, which from time to time changed the quarantined 
area by extending the limits thereof or by excluding there- 
from portions from which the disease had been eradicated. 
Modifications were also made, as hereinafter shown, in the 
parts of the orders describing the cars required to be 
cleaned and disinfected. These orders were the primary 
cause of the publication of the tariffs in question. 


The complainants attack the tariffs as unlawful on the 
theory that the cost of the disinfecting service is already 
included in the transportation rate. It is contended that 
carriers of live stock are under obligation to furnish clean 
Cars, and that the cost of any service necessary for this 
purpose is included in the transportation rate. It appears 
that prior to the regulations and tariffs here under con- 
sideration certain southern cattle cars and cars contain- 
ing shipments of hogs were cleaned and disinfected at 
Detroit under federal regulations without extra charge, 
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and this fact is relied on as tending to support complain- 
ants’ contention. In New Orleans Live Stock Exchange 
vs. L. & N. R. R. Co., 31 I. C. C., 609 (The Traffic World, 
July to Dec., 1914, p. 752), we considered the lawfulness 
of tariffs imposing charges similar to those here involved, 
and on this phase of the question we said: 


The carrier’s tariff rates are presumed to provide reasonable 
charges for the service ordinarily or nominally required and per- 
formed. If the shipper or receiver demands an additional ser- 
vice the carrier has a right to assess a reasonable charge there- 
for. If, because of the nature or condition of the shipper’s 
freight, the federal government or the state finds it necessary 
or appropriate to require extra precautions in connection with 
such shipments, which precautions impose upon the carrier an 
additional service, it is entitled to a reasonable compensation 
for that extra service. 


In this respect the instant case does not differ substan- 
tially from the case cited and nothing is disclosed of rec- 
ord which would justify a different conclusion. We do not 
think the fact that a similar service had been for a time 
performed without charge, with respect to southern cattle 
cars and cars containing shipment of hogs, is of particular 
value as tending to prove that the cost of the service now 
required is already provided for in the transportation rate. 
Formerly the service was not so extensive as under the 
orders and regulations covering the foot-and-mouth disease, 
which embraced in quarantine a very large part of the 
middle western territory. The fact that a similar service 
was for a time performed to a limited extent and with- 
out extra charge furnishes no good reason why a proper 
charge may not be imposed when the nature or condition 
of the shipment makes the service necessary. 


The complainants further object that even if the tariffs 
are lawful the charges named therein are unreasonable. 
In the New ‘Orleans Case, supra, the charges were the 
same as those involved in this case. On conflicting evi- 
dence as to the cost of the cleaning and disinfecting serv- 
ice the Commission held that a charge of $2.50 for a 
single deck car was not shown to be unreasonable, and 
as it did not appear that any double deck cars were used 
the charge of $4 was unimportant. The evidence in this’ 
case is likewise conflicting as to the cost of the service. 
According to the showing by defendants the elements en- 
tering into such cost at Detroit are (a) the labor and 
material necessary for the work, (b) the extra switching 
required, and (c) the per diem charge for detention of the 
cars. It was testified that these items do not include any 
labor or materials, car switching, or car detention allow- 
ance other than actually necessary to the service. HEsti- 
mates were submitted by several of the defendants which 
indicate that the cost of the service at Detroit is gener- 
ally greater than the tariff charge. 

The complainants submitted an estimate based on the 
theory that neither cleaning nor switching should be in- 
cluded as part of the service, the former because all neces- 
sary cleaning should be done by the earriers without extra 
charge, and the latter because switching is usual and 
necessary for all inbound or outbound carload freight. 
The complainants apparently overlook the fact that the 
cleaning required by the government regulations is not 
of the kind usually performed by carriers in ordinary 
cases, but necessitates thorough scrubbing of the cars in 
order that they be made as clean as possible. Such clean- 
ing is essential to proper and effective disinfection. The 
switching cannot be excluded because this element of cost 
covers only switching made necessary by the cleaning and 
disinfecting process. It is urged that where the cost of 
switching is added it is excessive, but we do not find this 
contention sustained by the evidence. The one item in- 
cluded in the complainants’ calculation is estimated to 
cost 25 cents per car. The estimates by the defendants, 
while apparently liberal, are chiefly objected to on the 
ground that they should not have included the cost of 
cleaning and switching. In this we think the complain- 
ants are wrong. . 

Complainants refer to the fact that tariffs of certain 
carriers operating in Canada which proposed to establish 
the same charges for cleaning and disinfecting as those 


in question herein were suspended, and that subsequently 


such charges were disallowed to the extent that they ex- 
ceeded 75 cents per car. No report was issued by the 
Canadian commission, and no evidence was submitted to 
show that the circumstances and conditions surrounding 
the service were similar to those at Detroit. 

Another objection by complainants is that, assuming 
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the tariffs to be lawful, and the charges provided for to 
be reasonable, it does not appear that the cars on account 
of which the charges in question were assessed were re- 
quired to be cleaned and disinfected. The complainants 
show that all the shipments herein involved were for im- 
mediate slaughter, and that the stock was immediately 
slaughtered. They urge that the regulations did not at 
any time require the cleaning and disinfecting of cars 
from quarantined territory used in the transportation of 
live stock for immediate slaughter, and contend that the 
cars in which their shipments moved were not within the 
federal regulations. 

The tariffs authorize charges only for cars required by 
federal or state authority to be disinfected. Of course, 
in this case we are not concerned with cars which have 
been used solely for intrastate movements. The earlier 
quarantine orders embraced only small areas, but swbse- 
quently entire states in the middle west and elsewhere 
were placed in quarantine. 

Generally speaking, the charges in question became ef- 
fective on February 1, 1915. Bureau of Animal Industry 
order No. 232 also became effective on that date. The 
quarantined territory was divided as follows: (1) Closed 
area—those portions into which the interstate movement 
of cattle, sheep, other ruminants, or swine, is permitted, 
for immediate slaughter only, and from which the inter- 
state and foreign movement of such animals is absolutely 
prohibited; (2) exposed area—those portions from which 
the interstate and foreign movement of cattle, etc., is per- 
mitted for immediate slaughter after inspection and cer- 
tification, and into which such animals may be moved for 
any purpose; (3) modified area—those portions from which 
the interstate and foreign movement of cattle, etc., is per- 
mitted for immediate slaughter without inspection, and 
into which such animals may be moved for any purpose; 


and (4) restricted area—those portions from which the .- 


interstate’ and foreign movement of cattle, etc, is per- 
mitted for immediate slaughter, to points in the free and 
closed areas, or for any purpose to any point in the quar- 
antined area other than in the closed area, and into which 
such animals may be moved for any purpose. 

Section 13 of order No. 232, provided as follows: 


All railroad cars which have carried live stock originating in 
the ‘‘closed area’ or ‘‘exposed area’’ quarantined for foot-and- 
mouth disease, except those cars which have already been 
cleaned and disinfected since having last carried such live stock, 
shall be disinfected * * * before the same shall again be 
used in the interstate transportation of live stock. 


Section 13 was amended February 9, 1915, to read as 
follows: 


All railroad cars which have, since January 15, 1915, carried 
cattle, sheep, other ruminants, or swine originating in any 
area quarantined for foot-and-mouth disease, except those cars 
which have already been cleaned ani disinfected since last used, 
shall be cleaned and disinfected * * * before the same shall 
again be used in the interstate transportation of live stock. 
(Amendment No. 3 to order No. 232.) 


Amendment No. 7 to order No. 238, effective June 21, 
1915, amended the rules as follows: 


All railroad cars which have, since January 15, 1915, carried 
cattle, sheep, other ruminants, or swine originating in any 
closed, exposed or modified area quarantined for foot-and-mouth 
disease, except those cars which have already been cleaned and 
disinfected since last used, shall be cleaned and disinfected 
* * * before the same shall again,be used in the interstate 
transportation of live stock. 


Amendment No. 27 to order No. 238, effective October 4, 
1915, amended the rules as follows: 


All railroad cars used in the interstate transportation of cat- 
tle, sheep, other ruminants, and swine from any area quaran- 
tined on account of foot-and-mouth disease shall be cleaned 
and disinfected * * * before the same shall again be used 
in the interstate transportation of live stock or be used in inter- 
state commerce for any purpose, 


The following regulation became effective February 9, 
1915, and was still in effect at the date of hearing: 

Cars known to have contained animals affected with “or ex- 
posed to foot-and-mouth disease shall be cleaned and disin- 


fected under the supervision of an employee of the Bureau of 
Animal Industry. (Amendment 3 to order 232.) 


The record does not disclose whether the carriers have 
assessed charges on the shipments from points in the free 
area because the live stock was known to have been af- 
fected with or exposed to the foot-and-mouth disease. 
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The theory of the regulations is that cars once exposed 
to infection shall be cleaned and disinfected before being 
again used, and we find no exception covering shipments 
for immediate slaughter in the orders of the Department 
of Agriculture relating to the foot-and-mouth disease which 
exempted the cars in which such shipments were trans- 
ported from cleaning and disinfection. The fact, there- 
fore, that complainants’ shipments were for immediate 
slaughter does not exclude the cars in which the ship- 
ments moved to Detroit from the requirement as to clean- 
ing and disinfecting before being further used in inter- 
state commerce. , 

A question is raised as to the exception contained in 
some of the regulations of “cars which have already been 
cleaned and disinfected since last used.” It appears that 
some of the cars in which complainants’ shipments moved 
to Detroit bore evidence of having been previously dis- 
infected. The record contains no definite showing on this 
subject, and it is therefore urged that the charges are 
not justified. But here again the complainants misin- 
terpret the regulations. The exception is intended to em- 
brace cars which, having carried live stock from quar- 
antined territory, are about to be put.into use for the 
interstate movement of other live stock. If such cars 
have been already cleaned and disinfected since last used, 
they need not be again disinfected before their further 
use in interstate commerce. The cars which carried com- 
plainants’ shipments from quarantined territory were not 
within the terms of that exception, and under. the regu: 
lations were required to be cleaned and disinfected be: 
fore again being used in interstate transportation of live 
stock. It is observed that these regulations, speaking 
generally, embrace all railroad cars which have carried 
live stock from any area quarantined, subject to the pro- 
visions about pointed out, which at times limited their 
application to cars from closed, exposed or modified area, 
whether the shipments were destined to points within or 
without the quarantined area. 

We are of opinion and find that in so far as shipments 
moved from points within quarantined area the cars which 
contained such shipments were within the government 
regulations requiring cleaning and disinfecting before be- 
ing again used in interstate transportation of live stock 
or in interstate commerce for any purpose, as the regu- 
lations may have provided at the time, or when shipments 
were known to have been affected with or exposed to foot- 
and-mouth disease, and that the charges were lawfull as- 
sessed, subject to the qualification that during any period 
when the government regulations were limited to cars car- 
rying live stock from closed, exposed, or modified area in 
quarantined territory the tariff charges were lawfully as- 
sessed only as to such cars. If charges have been col- 
lected or.demanded by defendants not in accordance with 
the principles just stated, such charges should be prompt- 
ly refunded or the bills rendered therefor should be can- 
celed. In instances where the charges have been improp- 
erly collected refund should be made, and in instances 
where the charges are properly collectible the carriers 
should take such steps as may be necessary in the prem- 
ises. In the event that the parties are unable to agree 
fully, the matter may be called to the Commission’s at- 
tention. f 

An order will be entered dismissing the complaint. 


REDUCTION ORDERED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission on December 8 issued an order in the 
complaint of C. Pardee Works against the New York Cen- 
tral and others, Docket No. 4743, making small reductions, 
effective on or before December 20, on billets, scrap iron 
and bars in carloads, and iron and steel articles, less than 
carloads, between Perth Amboy and points in New Eng- 
land, so as to remove discriminations against the com- 
plainant. The rate on scrap iron and billets, in carloads, 
is to be reduced from $2.30 to-$2.22 per long ton; on bars, 
carloads, from 13.5 cents to 13.2 cents per 100 pounds, and 
on iron and steel articles, iess than carloads, from 16 to 
14.8 cents per 100 pounds. 
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Supreme Court Decisions 
HEADLIGHT DECISION 


Inasmuch as Congress has legislated on the subject of 
headlights, the states have lost their power to say anything 
on that subject. That is the most significant part of the 
Supreme Court’s decision in the case of the Vandalia, plain- 
tiff in error, against the Public Service Commission of In- 
diana, in which the state authorities won. The action 
was begun by the officials of Indiana for the collection 
of penalties incurred by the Vandalia for its failure to 
provide headlights of 1,500 candlepower. Justice Pitney 
said the law was a constitutional exercise of power and 
that, inasmuch as the penalties, the collection of which 
was sought by the state, were incurred and the decree 
of the court was issued before Congress legislated on the 
subject, the decision of the Indiana court would have 
to be affirmed. He pointed-out that the affirmation was 
based wholly on the fact that the transactions involved 
took place prior to the enactment of the federal legislation. 


TANK CAR CASE DECIDED 


The Supreme Court December 11 affirmed the court of 
western Pennsylvania in the tank car case, holding that 
the Commission has not the power to require carriers to 
furnish tank cars for oil refiners or equipment of any 
special kind for any industry or shipper. The power to 
make such orders, if it exists, Justice McKenna said, does 
not reside in the Interstate Commerce Commission. He 
said the power was claimed on the construction of the 
word “furnish,” found in an obscure part of the law, 
which is in language recommended by the Commission. 
He pointed out that the Commission, in recommending 
the language used, did not possess any such power as it 
now seeks to exercise. 

The Supreme Court’s decision in the tank car case puts 
the whole matter into the status it occupied prior to 
the decision of the Commission, which is exactly that 
which prevailed immediately after the Commision’s de- 
cision in the Scofield case, in which it held it had not 
power to require a carrier to furnish tank cars. 

Although Justice McKenna withdrew his opinion for 
revision before it could be studied, much less copied, the 
understanding obtained’ by those who had momentary 
glimpses of it is that the court is not certain there is a 
power anywhere which may require a carrier to provide 
equipment for the economical dispatch of freight, but it is 
certain that Congress did not undertake to give such 
power to the Commission. 

Inferences have been drawn by attorneys for railroads 
that the decision amounts to a declaration, by the court, 
that a carrier need furnish equipment only when it “gets 
good and ready.” That inference, it is suggested, if lim- 
ited by the words “so far as the power of the Commis- 
sion is concerned,’ may be warranted. The Commission, 
it seems plain, has no power at all to make an order re- 
quiring a carrier to furnish any kind of cars or engines. 
It has power, under the safety appliance acts to require 
cars to be equipped in a certain way, but, as the Mc- 
Kenna opinion is understood, if a given carrier refuses 
to furnish cars, then the Commission is powerless. 

Justice McKenna made an exhaustive statement of the 
facts, his enumeration of the findings of fact by the Com- 
mission being fourteen in number. He started to treat 
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them seriatim but he stopped when he got to the finding 
that it was an unreasonable practice for the Pennsyl- 
vania to refuse to provide and furnish tank .cars, be- 
cause, he said, it was not necessary to decide whether 
the order was indefinite or a taking of property without 
due process of law, after it was shown the Commission 
has no power to order a carrier to provide itself with 
equipment to be furnished upon reasonable request there- 
for. 

The Justice thought it unsound to predicate such a big 
power as was claimed by the Commission upon the con- 
struction placed upon one word in an “obscure” part of 
the law. He called attention to the fact, also set forth 
at cOnsiderable length in the brief of Henry Wolf Bikle, 
Frederic C. McKenney, John G. Johnson, and other at- 
torneys for the railroad company, that the language con- 
tained in the act is that recommended in the annual re- 
port of the Commission for 1905 when it was asking 
Congress to make refrigeration a part of the list of things 
to be furnished by carriers under the head of transporta- 
tion. The jurist rather pointedly called attention to the 
fact that there is not a word in the recommendation of 
the Commission, indicating that its members desired the 
change in the statute, so as to make it broad enough to 
give it the jurisdiction it had said in the Scofield case, 
did not belong to it. He also followed the railroad brief 
in pointing out that Commissioners Clements, Harlan 
and Clark, the three veterans, dissented from the opinion 
and order in the case. 


CALIFORNIA BACK HAUL CASE 


No. 452.—October Term, 1916. 

United States of America, Inter- 
state Commerce Commission, At- 
chison, Topeka & Santa Fe Rail- : . 
way Co. et al., Appellants, ae gp ~~ 


; vs. “wel 
Merchants’ and Manufacturers’ a yoy Meo 
Traffic Association of Sacra- 


mento et al. 


Appeal from the Dis- 


[Dec. 4, 1916.] 


Mr. Justice Brandeis delivered the opinion of the court. 

By the act of June 18, 1910, c. 309, 36 Stat. 539, 547, 
amending section 4 of the Act to Regulate Commerce, car- 
riers were prohibited from charging more “for a shorter 
than for a longer distance over the same line or route 
in the same direction” without obtaining authority from 
the Interstate Commerce Commission so to do. A period 
of six months from the passage of the amendment was 
provided within which carriers might file application for 
authority to.continue charges of that nature than law- 
fully existing. 

For many years prior to 1910 it had been a common 
practice to make freight rates from the East to Pacific 
Coast points lower than to intermountain territory, be- 
cause of competition by the Atlantic-Pacific Ocean car- 
riers. About 185 interior cities near the coast had been 
granted the same transcontinental rates as the ports of 
San Francisco and Oakland, because the competing water 
carriers customarily “absorbed” the local rates or charges 
from the ports to those cities. Among the interior cities 
thus treated as “Pacific Coast Terminals” were Sacra- 
mento, Stockton, San Jose and Santa Clara. The extent 
to which the higher rates to intermountain territory were 
justified and the proper basis for “back haul” rates had been 
the subject of many hearings before the Interstate Com- 
merce Commission. 

Proceeding under section four as amended, six railroads 
applied to the Commission under date of December 7, 
1910 for relief in respect to westbound transcontinental 
commodity rates. The applications, after enumerating the 
then existing tariffs, sought authority specifically “to con- 
tinue all rates shown in the ‘above-named tariffs from 
eastern shipping points designated to Pacific coast ter- 
minal points” and generally “to continue the present 
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method of making rates lower at the more distant points 
than at the intermediate points, such lower rates being 
necessary by reason of competition of various water car- 
riers” from Atlantic to Pacific ports. After prolonged 
hearings the Commission entered its so-called Fourth Sec- 
tion Order No. 124, by which, while declining to grant 
the applications as made, it authorized charging, in some 
respects, lower rates for longer hauls. The limitation of 
such charges was set by a zone system and rate percent- 
age basis prescribed by the Commission, which involved 
an extensive readjustment of rates; but the existing prac- 
tice of treating these interior cities as terminals was not 
disturbed. The validity of the order was attacked by the 
carriers in the courts and after three years of litigation, 
finally sustained in Intermountain Rate Cases, 234 U. S. 
476. 

Meanwhile the “effective date” of the order had been 
_extended by the Commission. After the decision of this 
court, further extensions of the “effective date” were 
sought by the carriers and granted. Some modifications 
of the order were proposed by the carriers. Additional 
hearings were had in which many shippers participated. 
Changes in conditions occurring since the entry of the 
original order on July 31, 1911, were considered—among 
others, that Congress had passed the Act of August 24, 
1912, giving the Commission jurisdiction over “transpor- 
tation by rail and water through the Panama Canal;” 
that the canal itself had been opened on August 15, 1914; 
that competing ocean rates had been lowered and service 
improved; and that the ocean carriers had discontinued 
the practice of “absorbing” rates from the ports to inter- 
ior cities. An elaborate supplemental report was made by 
the Commission on January 29, 1915 and another on April 
30, 1915. The propriety of modifications, in addition to 
those proposed by the carriers was shown and a new 
plan for constructing “back haul” rates, developed by the 
Commission, was eventually embodied in the Amended 
Fourth Section Order No. 124 of April 30, 1915, and 
adopted by the carriers in the tariffs filed thereunder. 
Following the limitation imposed by the amended order, 
the tariffs filed confined the low “Terminal” rates to ports 
of call like San Francisco and Oakland; and the interior 
coast cities including Sacramento, Stockton, San Jose and 
Santa Clara, were subjected to rates materially higher 
than San Francisco and Oakland, though much lower than 
those to intermountain territory. 

Representatives of these four cities, conceiving them 
agrieved by the refusal to grant them the same rates as 
the ports and alleging that they had participated in whole 
or in part at hearings which preceded the entry of the 
last amendment order, applied to the Commission for a 
rehearing and- when their application was denied, brought 
this suit in the District Court to restrain the enforce- 
ment as to them of the amended order, and of the tariffs 
filed thereunder. The City of Santa Clara and .associ- 
ations representing the traffic interests of Sacramento, 


Stockton and San Jose joined as plaintiffs. The United: 


States, the Interstate Commerce Commission and the six 
railroads were made defendants. The bill alleged, among 
other things, that these cities had for a number of years 
enjoyed the same rates as San Francisco and Oakland; 
that large industries and other businesses had been estab- 
lished there because they enjoyed terminal rates; that 
their commercial importance and prosperity would be 
ruined if the rates were withdrawn; that no changed con- 
ditions existed justifying a withdrawal of terminal rates; 
that they had not been parties to the proceedings in which 
the orders were made; and that the “orders authorizing 
withdrawal of terminal rates” from them were, among 
other things, “discriminatory and unjust, were made with- 
out said cities having their day in court or without giv- 
ing them an opportunity to show the unreasonableness 
thereof, that no justification for such increase was shown, 
and the order of April 30, 1915, was without evidence, 
that petitioners have been denied the equal protection of 
the law and deprived of property without due process of 
law, to their irreparable damage.” 

The case was heard before three judges; and a final 
decree was entered which declared that the “orders of 
the Interstate Commerce Commission of January 29, 1915 
and April 30, 1915, in Fourth Section Applications Nos. 
205, 342, 343, 344, 350 and 352,” in so far as they authorize 
the carriers to charge for the transportation of west- 
bound transcontinental freight destined to Sacramento, 
Stockton, San Jose and Santa Clara, California, “any 
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greater amount than is concurrently charged for the like 
carriage of like freight to San Francisco and Oakland, 
California, were beyond the statutory powers of the In- 
terstate Commerce Commission, and the enforcement 
thereof should be enjoined; and said orders in the par- 
ticulars above mentioned are hereby cancelled and set 
aside.’ The decree also enjoined and cancelled to like 
extent the tariffs filed in pursuance of such orders. The 
District Court rested its decision that the Commission had 
no statutory power to enter the amended order upon the 
ground that an order authorizing higher rates to these 
interior cities could not legally be entered unless there 
was an “application” to it by the carriers for that specific 
purpose and “a hearing upon the particular application .as 
in a special case;” that there had been no such application 
and hearing, and that consequently the orders were void 
and the tariffs filed in pursuance thereof illegal. Mer- 
chants’ & Manufacturers’ Traffic Assn. et al., vs. United 
States et al., 231 Fed. 292. 

The appeal, in which all-the defendants joined, raises 
important questions involved in the administration of the 
Fourth Section as amended June 18, 1910, namely: 

First: Is it essential to the validity of an order au- 
thorizing a lower rate for a longer haul, that it be based 
upon an application asking only the precise relief granted? 

Second: What is the remedy of a community or ship- 
per which deems itself aggrieved by the order made? 

The orders here in controversy were confessedly based 
upon applications made by the carriers. Both the amended 
orders and the decree recite by numbers the applications 
dated December 7, 1910. The objection made by the ap- 
pellees is that the limited authority granted by the Com- 
mission had not been applied for; since the carriers asked 
specifically for leave to continue lower rates, which were 
the same for ports and for inferior California cities, but 
the Commission permitted these rates to ports while it 
denied like rates to the interior cities. Respondents deny 
that the District Court holds in effect that applications 
for relief must be granted in toto or denied in toto; but 
such is the necessary effect of its decision. Amended 
Section 4 empowers the Commission “upon application” 
to authorize a carrier “to charge less for longer than for 
shorter distances.” These carriers asked leave, among 
other things, to charge on westbound transcontinental 
freight to about 193 coast and interior cities much less 
than to intermountain territory. The Commission per- 
mitted them to charge, to eight of these cities which were 
ports, as much less as the application requested; but as 
to the other 185, which were interior cities, including the 
four complaining here, permitted the carriers to charge 
only somewhat less. In other words, the Commission 
granted a part of the relief asked. The District Court says 
it had no power so to do. But there is nothing in the 
act to justify limiting the power of the Commission to 
either a grant or a denial in toto of the precise relief 
applied for. Such a construction would make section four 
unworkable and defeat the purpose of the amendment. 
It is at variance with the broad discretion vested in the 
Commission and the prevailing practice of administrative 
bodies. It fails to give effect to the provision that “the 
Commission may from time to time prescribe the extent 
to which such designated common carriers may be re- 
lieved from the operation of this section.” It is incon- 
sistent with Intermountain Rate Cases, 234 U. S. 476, 
where the order sustained granted relief very different 
from that applied for; and it finds no support in United 
States vs. Louisville & Nashville Railroad, 235 U. S. 314, 
322, cited by the District Court, in which case relief from 
the operation of the Fourth Section had not been granted. 
The clause in:Amended Fourth Section which declares 
“that upon application to the Interstate Commerce Com- 
mission such common carrier may in special cases, after 
investigation, be authorized to charge less for longer than 
for shorter distances” was designed to guard against the 
issue, by the Commission, of general orders suspending 
the long and short haul clause and to ensure action by 
it separately in respect to particular carriers, and only 
after consideration of the special circumstances existing. 
Whenever such consideration has been given—“the Com- 
mission may from time to time prescribe the extent to 
which such designated common carrier may be relieved 
from the operation of the section.” 

It may be doubted whether application by the carrier is 
a prerequisite to the granting of relief. As was said in 
Intermountain Rate Cases, 234 U. S. 476, 485, section 4 
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vests in the Commission the “primary instead of a re- 
viewing function” to determine the propriety of a lesser 
rate for a longer distance; and section 13 declares that 
the Commission “shall have the same powers and au- 
thority to proceed with any inquiry instituted on its own 
motion as though it had been appealed to by complaint 
or petition under any of the provisions of this act, in- 
cluding the power to make and enforce any order or 
orders in the case, or relating to the matter or thing con- 
cerning which inquiry is had excepting orders for the 
payment of money.” Unless formal application be an in- 
dispensable prerequisite to the exercise by the Commis- 
sion of the power granted by the Fourth Section, its ab- 
sence or a defect in it could be waived; and it would be 
waived by the filing of tariffs under the order entered. 
For the order is permissive merely. The carrier is the 
only necessary party to the proceeding under section 4. 
The Commission represents the public. While it is proper 
and customary for communities or shippers interested to 
participate in hearings held, there-is no. provision for 
notice to them. They are not bound by the order en- 
tered; at least, in the absence of such participation. And 
if the rates made by tariffs filed under the authority 
granted seem to them unreasonable, or unjustly discrimi- 
natory, sections 13 and 15 afford ample remedy. Respond- 
ents contend that, after the amended order was entered 
and the tariffs filed, they did apply to the Commission 
for relief “but were denied the right of a hearing” and 
that “their protest and demand were ignored and de- 
nied.” ‘What they did was to petition for a “rehearing” 
in the proceedings under the Fourth Section, to which 
they now say they were not parties, instead of applying 
for redress under section 13, as they had a legal right 
to do. They mistook their remedy. To permit communi- 
ties or shippers to seek redress for such grievances in the 
courts would invade and often nullify the administrative 
authority vested in the Commission; and, as this case il- 
lustrates, the attempt of the court to remove some al- 
leged unjust discriminations might result in creating in- 
finitely more. The decree of the District Court cancels 
the amended order and the tariff only so far as it con- 
cerns the four complaining cities and thereby discrimi- 
nates perhaps most unjustly in their favor as against the 
other 181 interior cities. 

It was also contended on behalf of the four cities that 
the amended orders violated the clause added to section 4 
by the Act of June 18, 1910, which provides that “when- 
ever a carrier by railroad shall, in competition with a 
water route or routes, reduce the rates on the carriage of 
any species of freight to or from competitive points, it 
shall not be permitted to increase such rates unless after 
hearing by the Interstate Commerce Commission it shall 
be found that such proposed increase rests upon changed 
conditions other than the elimination of water competi- 
tion.’ The answers to this contention are many. What 
these four cities complain of is not increase-of rates, but 
the fact that San Francisco and Oakland may be given 
rates lower than theirs; and they strongly deny that 
water competition has been eliminated. Indeed, it was 
the increased effectiveness of water competition due to 
the opening of the Panama Canal—a notable change in 
conditions—which compelled the rate readjustment of 
which they complain; and the higher rates to the in- 
terior cities made under aythority of the Commission 
were granted after prolonged hearings as part of the 
general readjustment of transcontinental rates. The pro- 
vision relied upon has no application to such a case. 

The decree of the District Court must be reversed with 
directions to dismiss the bill. 

Reversed. 


NASHVILLE SWITCHING CASE 


No. 290.—October Term, 1916. 


Appeal from the Dis- 
trict Court of the 
United States for 
Middle District of 
Tennessee. 

[December 4, 1916.] 
Mr. Justice Holmes delivered the opinion of the court. 
This is an appeal from a decree, made by three judges 
sitting in the District Court, which denied a preliminary 
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injunction against the enforcement of an order of the 
Interstate Commerce Commission and dismissed the ap- 
pellants’ petition. 227 Fed. Rep. 258, id. 273. See 33 
I. C. C. 76, for the report of the Interstate Commerce Com- 
mission. The order complained of required the appellants, 
the Louisville & Nashville Railroad Company, the Nash- 
ville, Chattanooga & St. Louis Railway and the Louisville 
& Nashville Terminal Company to desist and abstain 
“from maintaining a practice whereby they refuse to 
switch interstate competitive traffic to and from the tracks 
of the Tennessee Central Railroad Company at Nashville, 
Tenn., on the same terms as interstate non-competitive 
traffic, while interchanging both kinds of said traffic on 
the same terms with each other, as said practice is found 
by the Commission in its said report to be unjustly dis- 
criminatory.” It was further ordered, “That the Louisville 
&~Nashville Railroad Company, Nashville, Chattanooga 
& St. Louis Railway, and Louisville & Nashville Terminal 
Company be, and they are hereby, notified and required 
to establish, on or before May 1, 1915, upon notice to 
the Interstate Commerce Commission and to the general 
public by not less than 30 days’ filing and posting in 
the manner prescribed in section 6 of the Act to regu- 
late commerce, and thereafter to maintain and apply to 
the switching of interstate traffic to and from the tracks 
of the Tennessee Central Railroad Company at said Nash- 
ville, rates and charges which shall not be different than 
they contemporaneously maintain with respect to similar 
shipments to and from their respective tracks in said 
city, as said relation is found by the Commission in its 
said report to be non-discriminatory.” The appellants 
contend as a matter of law that the relations between 
them exclude any charge of discrimination that is based 
only upon a refusal to extend to the Tennessee Central 
road the advantages that they enjoy. 


The order is based upon discrimination and is limited 
by the duration of the interchange between the appellants 
found to be discriminatory, and the question argued by 
the appellants is the only question in the case. Therefore 
it is necessary to consider relations between the appeal- 
ing railroads that were left on one side in Louisville & 
Nashville R. R. Co. vs. United States, 238 U. S. 1, 18. 

The Louisville & Nashville traverses Nashville from 
north to south, the Nashville & Chattanooga from west 
to southeast, the Tennessee Central from northwest to 
east. They all are competitors for Nashville traffic. In 
1872, contemplating a possible union station, the Louis- 
ville & Nashville acquired trackage rights from the Nash- 
ville & Chattanooga that connected its northern and 
southern terminals in the city (previously separate), and 
the terminal of the Nashville & Chattanooga. It now 
owns seventy-one per cent of the stock of the latter. In 
1893 these two roads caused the appellant terminal com- 
pany to be organized under the general laws of Tennessee, 
with the right to let its property. The Louisville & Nash- 
ville owns all the stock of this company. In 1896 the 
two roads, respectively, let to the terminal company 
their several properties in the neighborhood of the origi- 
nal depot grounds of the Nashville & Chattanooga for 
999 years, and shortly afterward the terminal made what 
is termed a lease of the same and subsequently acquired 
property to the two roads jointly for a like term. It 
covenanted to construct all necessary passenger and 
freight buildings, tracks and terminal facilities, the roads 
to pay annually as rental four per cent of the actual cost, 
and to keep the properties in repair. The terminal com: 
pany then made a contract with the city for the construc- 
tion of a union station, the two roads guaranteeing the 
performance, and the construction was completed in 1900; 
the tracks connecting with those of the two roads, but 
not with those of the Tennessee Central. The terminal 
company as part of the improvements purchased large 
additional properties, the two roads advancing the funds, 
and the company executing a mortgage for three million 
dollars, guaranteed by the roads;. $2.535,000 of the bonds 
were issued and the proceeds used to repay the roads. 

On Aug. 15, 1900, the two roads, at that time being 
the only two roads entering Nashville, made the arranze- 
ment under which they since have operated. They made 
an unincorporated organization called the Nashville Ter- 
minals, which was to maintain and »dperate the property 
let to the two roads jointly by the Nashville Terminal 
Company and also 8.10 miles of main track and 23.80 
miles of sidetrack contributed by the Louisville & Nash- 
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ville and 12.15 miles of main and 26.37 miles of side track 
contributed by the Nashville & Chattanooga. The agree- 
ment between the roads provided a board of control con- 
sisting of a superintendent and the general managers of 
the two roads, the superintendent having the immediate 
control and appointing under officers, etc. The total ex- 
penses of maintenance and operation is apportioned 
monthly between the two roads on the basis of the total 
number of cars and locomotives handled for each. There 
is no switching charge to or from locations on tracks of 
the Nashville terminals within the switching limits on 
freight from or to Nashville over either road. The Ten- 
nessee Central tracks now connect with those of the Nash- 
ville & Chattanooga at Shops Junction in the western 
section of the city, within the switching limits, and with 
those of the Louisville & Nashville at Vine Hill, outside 
the switching limits and just outside the city on the south. 

It should be added that in December, 1902, a fur- 
ther agreement was made purporting to modify the lease 
to the railroads jointly by excluding from it the property 
that came from them. respectively, and remitting the roads 
to their several titles as they stood before the lease, sub- 
ject only to the mortgage, with some other changes that 
need not be mentioned. This partial change from joint 
tenancy back to several titles does not affect the sub- 
stantial equality of the contribution of the two roads, and 
the joint tenure of the considerable property purchased 
by the terminal company was left unchanged. 

Another matter that seems immaterial to the case before 
us is that since the connection between the Tennessee 
Central and the appellant roads the latter have inter- 
changed non-competitive traffic with the former, but the 
Louisville & Nashville has refused to switch competitive 
traffic and coal except at its local rates and the Nashville 
& Chattanooga has refused to switch it at all. The switch- 
ing of coal was dealt with by this court in Louisville & 
Nashville R. R. Co. vs. United States, 238 U. S. 1. But the 
case now before us is not concerned with the effect of the 
earriers having thrown the terminals open to many 
branches of traffic, 238 U. S. 18. It arises only upon the 
question of the discrimination supposed to arise from the 
appellants’ relations to each other, as we have explained 
—a question grazed, but not hit, by the decision in 238 
U. S. See p. 19. 

If the intent of the parties or purpose of the arrange- 
ment was material in a case like this, obviously there 
was none to discriminate against the Tennessee Central 
road. That road did not enter Nashville when the plan 
was formed, and the two appellants had a common in- 
terest although competitors—an interest that also was 
public and in which .the city of Nashville shared. By 
section 3 of the Act to regulate commerce as it now stands, 
the act “shall not be construed as requiring any such 
common carrier to give the use of its tracks or terminal 
facilities to another carrier engaged in like business.” 
Therefore, if either carrier owned and used this terminal 
alone it could not be found to discriminate against the 
Tennessee Central by merely refusing to switch for it, 
that is, to move a car to or from a final or starting point 
from or to a point of interchange. We conceive that 
what is true of one owner would be equally true of two 
joint owners, and if we are right the question is nar- 
rowed to whether that is not for all practical purposes 
the position in which the appellants stand. They do still 
hold jointly a considerable portion of the terminals, pur- 
chased with their funds. They manage the terminals as 
a whole, and in short deal with them in the same way 
that they would if their title was joint in every part. Of 
course, they do not own their respective original tracks 
jointly, and it is matter for appreciation that perhaps 
defies more precise argument whether the change back 
to a several tenure of those tracks changed the rights of 
the parties. We cannot see in this modification of the 
paper title any change material to the point in hand. 
Neither road is paid for the use of its tracks, but the 
severally owned and the jointly held are brought into a 
single whole by substantially equal contributions and are 
used by each as occasion requires. 

The fact principally relied upon to uphold the order of 
the Commission is that instead of each road doing its 
own switching over the terminals used in common, they 
switch jointly, and it is said that therefore each is doing 
for the other a service that it cannot refuse to a third. 

\ cennot believe that the rights to their own ter- 
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“ minals reserved by the law are to be defeated by such a 


distinction. We take it that a several use by the roads 
for this purpose would open no door to a third road. If 
the title were strictly joint throughout in the two roads, 
we can see no ground for prejudice in the adoption of 
the more economical method of a single agency for both, 
each paying substantially as it would if it did its own 
work alone. But; as we have indicated, a large part of 
the terminals is joint property in substance, and the 
whole is held and used as one concern. What is done 
seems to us not reciprocal switching but the use of a joint 
terminal in the natural and practical way. It is objected 
that upon this view a way is opened to get beyond the 
reach of the statute and the Commission. But the very 
meaning of a line in the law is that right and wrong 
touch éach other and that anyone may get as close to 


the Iine as he can if he keeps on the right side. And. 


further, the distinction seems pretty plain between a bona 
fide joint ownership or arrangement, so nearly approach- 
ing joint’ ownership as this, and the grant of facilities 
for the interchange of traffic that should be’ extended 
to others on equal terms. The joint outlay of the two 
roads has produced much more than a switching arrange- 
ment, it has produced a common and peculiar interest 
in the station and tracks, even when the latter are not 
jointly owned. In our opinion, the order was not war- 
ranted by the law; but in overturning it upon the single 
point discussed we do so without prejudice to the Com- 
mission’s making orders to prevent the appellants from 
discriminating between competitive and non-competitive 
goods, so long as they open their doors to the latter, the 
appellants being entitled to reasonable compensation, tak- 
ing into account the expense of the terminal that they 
have built and paid for. r 

Decree reversed. Injunction to issue, without prejudice 
to further orders by the Interstate Commerce Commis- 
sion as stated in the opinion. 


Dissenting Opinion. 


Mr. Justice Pitney, with whom concurred Mr. Justice 
Day, Mr. Justice Brandeis, and Mr. Justice Clarke, dis- 
senting. 

I am unable to concur in the opinion of the court, and, in 
view of the far-reaching effect of the decision upon: the 
commercial interests of the country, deem it a duty to set 
forth the grounds of my dissent. , 

The Interstate Commerce Commission found as matter 
of fact (33 I. C. C. 76, 84): “Defendants (the two rail- 
road companies, now appellants), unquestionably inter- 
change traffic with each other and without distinction be- 
tween competitive and noncompetitive traffic. The cars of 
both roads are moved over the individually owned ter- 
minal tracks of the other to and from industries on the 
other, and both lines are rendered equally available to in- 
dustries located exclusively on one. The movement, it 
is true, is not performed immediately by the road over 
whose -terminal tracks it is performed, but neither is it 
performed by the road whose cars are moved. It is per- 
formed by a joint agent for both roads, and-that being 
so, we are of the opinion that the arrangement is essen- 
tially the same as a reciprocal switching arrangement, and 
accordingly constitutes a facility for the interchange of 
traffic between, and for receiving, forwarding, and deliv- 
ering property to and from defendants’ respective lines, 
within the meaning of the second paragraph of section 3 
of the act. (Interstate Commerce Act.) Se | ae 
cannot agree with defendants’ contention that they have 
merely exchanged trackage rights. But even if they have, 
we think the term ‘facility,’ as used in section 3, of the 
act, also includes reciprocal trackage rights over terminal 
tracks, the consequences and advantages to shippers be- 
ing identical with those accruing from reciprocal switch- 
ing arrangements.” 

The District Court, three judges sitting (277 Fed. 258, 
269), after careful consideration, reached the following 
conclusions: “The operation jointly carried on by the 
Louisville & Nashville and the Nashville & Chattanooga 
under the terminals agreement is not a mere exchange 
of trackage rights to and from industries on their re- 
spective lines at Nashville, under which each does all of 
its own switching at Nashville and neither switches for 
the other. It is, on the contrary, in substance and ef- 
fect, an arrangement under which the entire switching 
service for each railroad over the joint and separately 
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owned tracks is performed jointly by both, operating as 
principals through the terminals as their joint agent, each 
railroad, as one of such joint principals, hence perform- 
ing through such agency switching service for both itself 
and the other railroad. * * * And, viewed in its funda- 
mental aspect, and considered with reference to its ul- 
timate effect, we entirely concur in the conclusion of the 
Commission that such joint switching operation ‘is es- 
sentially the same as a reciprocal switching arrangement,’ 
constituting a facility for the interchange of traffic be- 
tween the lines of the two railroads, within the mean- 
ing of the second paragraph of section 3 of the Interstate 
Commerce Act. That each railroad does not separately 
switch for the other, but that such switching operations 
are carried on jointly, is not, in our opinion, material. 
If it were, all reciprocal switching operations carried on 
by two railroads at any connecting point of several car- 
riers could be easily put beyond the reach of the act, and 
its remedial purpose defeated, by the simple device of 
employing a joint agency to do such reciprocal switch- 
ing. The controlling test of the statute, however, lies in 
the nature of the work done, rather than in the particular 
device employed or the names applied to those engaged 
in 

With these views I agree. Elaborate argument is made 
in behalf of appellants in the effort to show that the 
method of operating the Nashville Terminals is not “re- 
ciprocal switching” - within a certain narrow definition of 
that term. This is an immaterial point; the real ques- 
tion being whether it constitutes a facility for the inter- 
change of traffic between the respective lines of appellants, 
and for the receiving, forwarding and delivering of prop- 
erty between connecting lines, within the meaning of sec- 
tion 3 of the Interstate Commerce Act, (ch. 104; 24 Stat. 
380), so that it must be rendered to the patrons of the 
Tennessee Central upon equal terms with those of the 
Louisville & Nashville and the Nashville & Chattanooga. 
I cannot doubt that it bears this character. 

The section reads as follows: “Sec. 3. That it shall be 
unlawful for any common carrier subject to the provi- 


sions of this act to make or give any undue or unreason-- 


able preference or advantage to any particular person, 
company, firm, corporation, or locality, or any particular 
description of traffic, in any respect whatsoever, or to 
subject any particular person, company, firm, corporation, 
or locality, or any particular description of traffic, to any 
undue or unreasonable prejudice or disadvantage in any 
respect whatsoever. 

“Every common carrier subject to the provisions of this 
act shall, according to their respective powers, afford all 
reasonable, proper and equal facilities for the interchange 
of traffic between their respective lines, and for the re- 
ceiving, forwarding and delivering of passengers and 
property to and from their several lines and those con- 
necting therewith, and shall not discriminate in their rates 
and charges between such connecting lines; but this shall 
not be construed as requiring any such common carrier to 
give the use of its tracks or terminal facilities to an- 
. other carrier engaged in like business.” 

It is clear, I think, that in the second clause of this sec- 
tion the word “facilities” is employed in two meanings. 
Where it first occurs, it means those acts or operations 
that. facilitate or render easy the interchange of traffic; 
while, in the final clause, “to give the use of its tracks 
or terminal facilities,” the words “terminal facilities” are 
employed in a figurative sense and as equivalent to “ter- 
minal properties.” This is obvious from the association 
together of tracks and terminal facilities as things sub- 
ject to use. And the same words are used in the same 
sense in the 1906 amendment to section 1.of the Act (ch. 
3591; 34 Stat. 584), by which the definition of the term 
“railroad” was expanded so as to include “all switches, 
spurs, tracks, and terminal facilities of every kind used 
or necessary in the transportation of the persons or prop- 
erty designated herein.” 

There is nothing in the order of the Commission now 
under review that requires appellants or either of them, 
or their agency, the Nashville Terminals, to give the use 
of tracks or terminal facilities to the Tennessee Central, 
either physically or in any other sense, within the mean- 
ing of the final clause of section 3. It requires them mere- 
ly to interchange interstate competitive traffic to and from 
the tracks of the Tennessee Central on the same terms 
as interstate noncompetitive traffic so long as they inter- 
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change both kinds of traffic with each other on the same 
terms; and also to establish and apply to the switching 
of interstate traffic to and from the Tennessee Central 
rates and charges not different from those that they con- 
temporaneously maintain with respect to similar  ship- 
ments as between themselves. Undoubtedly the expendi- 
tures made by appellants in the construction of the joint 
terminal property, so far as that property is used in in- 
terchange switching, is an element to be taken into con- 
sideration in fixing the amount of the switching charges. 
And the same is true with respect to the value of the 
separately owned tracks of appellants, so far as necessar- 
ily used in mutual interchanges. 

The practice of the Louisville & Nashville and the Nash- 
ville & Chattanooga in refusing to interchange competitive 
on the same terms as noncompetitive traffic with the 
Tennessee Central, while interchanging both kinds of traf- 
fic as between themselves, was found by the Commission 
to be unduly discriminatory, there being no substantial 
difference in the conditions of the interchange, nor any . 
increased cost of interchanging competitive as compared 
with noncompetitive traffic. 

The tracks included in the joint terminal arrangement 
of appellants include 8.10 miles of main and 23.80 miles 
of side tracks, separately owned by the Louisville & Nash- 
ville, 12.15 miles of main and 26.37 miles of side tracks 
separately owned by.the Nashville & Chattanooga, and 
some yard tracks owned by the Louisville & Nashville 
Terminal Co., whose entire stock is owned by the Louis- 
ville & Nashville Railroad Co. It may be conceded that 
by virtue of the lease from the Terminal Company to the 
appellant railroads, even as modified in December, 1902, 
there remains in some sense a joint tenure of the prop- 
erty of the Terminal Company. But, in my view, the 
question of the ownership of the property is entirely aside 
from the real point. The discrimination charged and 
found by the Commission is not so much in the use of 
terminal property as in the performance of interchange 
services; and for such discrimination a community of in- 
terest in the property affords neither justification nor ex- 
cuse. 

So far as the non-discriminatory performance of those 
services requires that cars from the Tennessee Central 
shall be admitted to the terminal tracks of the Louisville 
& Nashville and the Nashville & Chattanooga and to 
tracks in which these companies have a joint interest, this 
is so only because appellants have, as between themselves, 
and also as regards. traffic from the Tennessee Central, 
thrown their terminals open to the public use. The argu- 
ment for appellants rests upon the essential fallacy that 
the terminal facilities are, in an absolute sense, and for 
all purposes, private property. But they, like all other 
parts of the railroad line, are, with respect to their use, 
devoted to the benefit of the public. And the final clause 
of section 3, while it protects each carrier to a certain 
extent in the separate use of its terminal property, does 
so not otherwise than it protects its particular use of the 
main line of railroad. “Tracks” are mentioned together 
with “terminal facilities,” and the same rule is applied to 
both. The fact that a carrier owns its own terminals is 
no more an excuse for discriminatory treatment of its 
patrons with respect to services performed therein than 
its ownership of the main line is an excuse for discrimi- 
nation with respect to transportation thereon. 

It is said that if either of the appellants were the sole 
owner of the terminal properties in question and used 
them alone, it could not be deemed to discriminate against 
the Tennessee Central because of a mere refusal to switch 
for it in the interchange of traffic. Of course if it refused 
all connecting carriers alike it could not be held for dis- 
crimination. But whether it would be at liberty to re- 
fuse to switch for the Tennessee Central would depend 
upon circumstances; for instance, upon whether the Inter- 
state Commerce Commission, pursuant to its authority 
under section 15 of the Act as amended in 1910 (Ch. 309; 
36 Stat. 552), should establish the two lines as a through 
route, or (without that) should determine upon adequate 
evidence that the refusal of switching privileges was a 
‘failure to afford reasonable and proper facilities for the 
interchange of traffic between the connecting lines under 
section 3. Car interchange between connecting lines was 
made by the 1910 amendment of section 1 of the Act a 
positive duty on the part of the carrier, even without 
action by the Commission. 36 Stat. 545. 
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I deem it a most material fact that the appellants al- 
ready interchange noncompetitive traffic with the Ten- 
nessee Central, upon terms like those upon which they 
interchange both competitive and noncompetitive traffic 
between themselves. So far as their method of doing this 
amounts to an interchange of trackage rights, they have 
by their voluntary action thrown open the use of their 
terminals to all branches of traffic, excepting so far as 
they discriminate against competitive traffic over the 
Tennessee Central. Not only so, but the Commission has 
expressly found (33 I. C. C. 82) that the Louisville & 
Nashville will switch competitive coal and other com- 
petitive traffic to and from the Tennessee Central, the 
interchange being usually effected at Shops Junction and 
over the rails of the Nashville & Chattanooga. But the 
Louisville & Nashville insists upon charging local rates as 
if for transportation between Nashville and Overton, 
Tennessee, which amount to from $12 to $36 per car, and 
are therefore in effect prohibitory. For a time the Nash- 
ville & Chattanooga in like manner offered to perform 
the same switching service to and from the Tennessee 
Central at its local rates, and published a terminal tariff 
December 14, 1913, expressly providing that such local 
rates would apply to competitive traffic from and destined 
to the Tennessee Central. This, however, was revoked 
shortly after the complaint in the present case was filed. 
There is here a very plain discrimination, found by the 
Commission to be an undue discrimination, not merely 
against the Tennessee Central but against a “particular 
description of traffic,’ which is distinctly prohibited by 
section 3. The conduct of appellants is quite analogous 
to the making of a discrimination in the charge for car- 
riage not because of any difference inhering in the goods 
or in the cost of service rendered in transporting them, 
but upon the mere basis of the ownership of the goods; 
a discrimination condemned by this court in Int. Comm. 
Comm. vs. Del., Lack. & Western R. R., 220 U. S. 235, 
252. 
~ he present system of interchanging traffic between ap- 
pellants was established in August, 1900, a year or two 
before the line of the Tennessee Central was constructed 
into Nashville. Emphasis was laid upon this, in argu- 
ment, as refuting the suggestion that the arrangement 
could be deemed a “device” to avoid the discrimination 
clause of section 3 of the Interstate Commerce Act. The 
findings of the Commission show, however (33 I. C. C. 
81), that when the Tennessee Central entered Nashville 
it was only after strong opposition from the Louisville 
& Nashville; and (p. 79) that prior to the year 1898 the 
people of Nashville had become desirous of better ter- 
minal facilities, particularly of a union passenger depot, 
and an ordinance authorizing a contract to that end be- 
tween the city and the Terminal Co. was proposed, con- 
taining a proviso that the terminal facilities should also 
be available on an equitable basis to railroads which might 
be built in the future. The present appellants opposed 
this proviso, and an ordinance omitting it was passed, but 
was vetoed by the mayor on account of the omission. It 
clearly enough appears, therefore, that the agreement of 
August, 1900, was made by appellants in view of the prob- 
ability of some other road entering Nashville thereafter. 

But were it otherwise, the result should be the same. 
The obligation to avoid discrimination and to afford “all 
reasonable, proper and equal facilities for the interchange 
of traffic” is not qualified by any rights of priority. The 
new road is a servant of the public, equally with the 
others; subject to the same duty and entitled, for its 
patrons, to demand reasonable and impartial performance 
of-the reciprocal duty from carriers that preceded it in 
the field. 


In my opinion the present case is controlled by our de-* 


cisions in the former case between the same _ parties 
(Lowisville & Nashville R. R. vs. United States, 238 U. 
S. 1, 18, 19), and the earlier case of Pennsylvania Co. vs. 
United States, 236 U. S. 351, 366 et seq. In these cases 
many of the same arguments that are here advanced were 
considered and overruled by the court. The latter case 
concerned the switching of interstate carload traffic be- 
tween industrial tracks and junction points within the 
switching limits at New Castle, Pa. The Pennsylvania 
Co. undertook to sustain a practice of doing such switch- 
ing at $2 per car for three railroads while refusing to do 
it for the Buffalo, Rochester & Pittsburgh, upon the ground 
of its sole ownership of the terminals and the fact that 
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the three other carriers were in a position, either at New 
Castle or elsewhere, to offer it reciprocal advantages 
fully compensatory for the switching done for them in 
New Castle, whereas, the Buffalo, Rochester & Pittsburgh 
was not in a position to offer similar advantages. The 
Interstate Commerce Commission (29 I. C. C. 114)- over- 
ruled this contention, and in this was sustained by the 
District Court (214 Fed. 445), and by this court. We 
there held (236 U. S. 361). that the question what was 
an undue or unreasonable preference or advantage under 
section 3 of the Interstate Commerce Act was a question 
not of law but of fact, and that if the order of the Com- 
mission did not exceed its constitutional and statutory 
authority and was not unsupported by testimony, it could 
not be set aside by the courts; held (p. 363), that the 
provisions of section 3, although that section remains un- 


changed, must be read in connection with the amendments 


of 1906 and 1910 to other parts of the Act, and that by 
these amendments the facilities for delivering freight at 
terminals were brought within the definition of transpor- 
tation to be regulated; and also (p. 368, 369) that the 
order did not amount to a compulsory taking of the use 
of the Pennsylvania tracks by another road within the 
inhibition of the final clause of section 3; no right being 
given to the Buffalo road to run its cars over the ter- 
minals of the Pennsylvania Co. or to use or occupy its sta- 
tions or depots for purposes of its own. 

In the former case between the present parties (Louis- 
ville & Nashville R.-R. vs. United States, 238 U. S. 1), we 
sustained the District Court (216 Fed. 672) in refusing an 
injunction to restrain the putting into effect of an order 
of the Commission (28 I. C. C. 533, 540) requiring ap- 
pellants to interswitch interstate coal with the Tennessee 
Central as they did with each other. The findings of the 
Commission (p. 542) recognized that the terminals were 
in part jointly owned and in part the separate property 
of the two appellants. The District Court (216 Fed. 682, 
684) alluded to this fact. And this court (238 U. S. 17, 
18, 19, 20) did not ignore that fact, but laid it aside as 
immaterial, declaring: “If the carrier, however, does not 
rest behind that statutory shield (the final clause of sec- 
tion 3), but chooses voluntarily to throw the terminals 
open to many branches of traffic, it to that extent makes 
the yard public. Having made the yard a facility for 
many purposes and to many patrons, such railroad facility 
is within the provisions of section 3 of the statute, which 
prohibits the facility from being used in such manner as 
to discriminate against patrons and commodities.” 

If the decision reached in the present case is adhered 
to, and remains uncorrected by remedial legislation, it 
will open a wide door to discriminatory practices repug- 
nant alike to the letter and the spirit of the Act to Regu- 
late Commerce. 

Mr. Justice Day, Mr. Justice Brandeis, and Mr. Justice 
Clarke concur in this dissent. 


LAKE LINES DIVORCE CASE. 

The Supreme Court of the United States December 11 
set down for argument on February 26 the appeal of 
the Lehigh Valley for an injunction against the enforce- 
ment of the Commission’s order directing it to divorce 
its lake line of steamers. The lower court refused an 
injunction in the case, so, in theory, the Lehigh Valley 
is endeavoring to find a purchaser for the boats of the 
Lehigh Valley Transportation Company. 


EASTBOUND CALIFORNIA PRODUCTS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The carriers have decided to postpone the effective date 
from December 30 to March 1 on their 10-cent advance on 
eastbound California products. The 10-cent advance was 
proposed as a compromise for the tariffs suspended by 
I. and S. 909, effective December 30, so as to allow the can- 
ners to fill their contracts. The car shortage made that 
impossible, hence the extension to March 1. Thousands of 
protests were filed. Canned goods, fruits, beans, asphalt, 
barley and wine are the chief commodities affected. 
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NEWLANDS INQUIRY GOES OVER 


(Continued from page 1228) 
and placed under those of only one, and S. T. Brookhart of 
Washington, Ia., advocate government ownership. 

“There are sixty-one railroads in- California,” obsétvéd 
Mr. Thelen, “and fifty-six are wholly within the state. 
Only three or four have to observe the orders of more than 
two or three states. Singular as it may seem, thé two that 
are subject-to many masters are the two most prosperous— 
the Southern Pacific and the Santa Fe. 

“T ask for a bill of particulars on their charge that their 
credit has been impaired by what state commissions have 
done. -In behalf of California, aye, in the name of all the 
state commissions, I ask that they place their fingers upon 
the volumes and the pages of the orders of the California 
commission and the commissions of other states that have 
impaired their credit. If our orders have injuriously 
affected their credit, they shovld be able to put their 
fingers on the orders that have done it.” 


In the Vernacular, Mr. Thelen “took a wallop” at the 
proposition of William Jennings Bryan that the railroads 
should be allowed to earn enough money to pay a dividend 
of five per cent and a reasonable surplus—say two per 
cent—on the cost of reproducing their properties. He said, 
notwithstanding the fact that Mr. Bryan was put forward 
by Laurence B. Finn, chairman of the legislative committee 
of the National Association of Railway Commissioners, of 
which Mr. Thelen is president, that such a scheme would 
be ridiculous. He called attention to the fact that while 
the cost of the Western Pacific, both original and repro- 
duction, was about $80,000,000, it was sold at sheriff’s sale 
only a short time ago for $18,000,000 because it was only 
upon such an investigation that it can ever hope to 
earn anything. It was built in the most expensive way, he 
said, and through a territory, the development of which 
will not bring returns on the cost for so many years that 
those who bought the property felt they could not afford 
to pay more for it. 

“The railroads are in a hysteria of pessimism. With 
earnings beyond all previous records and constantly grow- 
ing larger, they seem to be engaged in the absurd task of 
trying to ruin their own credit. If they were really acting 
in the public interest, as they claim to be, they would stop 
complaining about public regulation and would devote 
themselves to supplying the cars, equipment, terminal fa- 
cilities and extensions which the public urgently requires,” 
continued Mr. Thelen. 

“Federal incorporation of the railroads as proposed by 
the carriers has for its avowed object the taking from the 
people of the states of their power to regulate the purely 
state rates, service, equipment and facilities of practically 
every railroad in the United States. The railroad plan 
brazenly provides that by direct compulsion to be exerted 
by the federal government new securities equivalent to all 
the outstanding securities, including all the excessive fixed 
indebtedness and all the watered stock, are to be issued. 
The railroads are apparently laying the foundation for 
the ultimate purchase of their property by the federal 
government. 

“The talk of the railroads about forty-nine masters is 
simply language to tickle the ears. No railroad in the 
United States runs through more than one-third of forty- 
eight states. The most prosperous railroads in the United 
States to-day are those which run through the largest 
number of states and which are subject to regulation by 
the most masters. Although all other corporations which 
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do business in different states are subject to regulation 
by each such state, nobody except the railroads is com- 
plaining. 

“California disproves the claim that public regulation 
injures the railroads and other public utilities. During 
three years of regulation by the state railroad commis- 
sion more than $200,000,000 of new money has been in- 
vested in California public utilities. The steam railroads 
alone have added $55,000,000 to their investments. During 
the last five years over twelve hundred miles of new 
railroads have been constructed in California. At present, 
under state regulation, nine railroads with a total mileage 
of 221 miles are under construction or extension in Cali- 
fornia. The prosperity of California railroads and other 
public utilities under efficient regulation by the state 
railroad commission proves conclusively that the cause of 
impaired railroad credit is not to be found in public regu- 
lation.” 

Mr. Thelen generally analyzed the jurisdiction and 
activties of the California commission as typical of the 
regulatory work of the stronger state commissions. The 
multiplicity of duties which state commissions perform 
and which public policy will require regulatory bodies 
shall continue to perform, demonstrates, he said, that only 
local administration can meet the requirements and that 
the attempt to meet these public demands by central reg- 
ulation would result in an inadequate performance of 
functions which are now being well handled by the state 
commissions. 

“The effect of the argument of the railroads is that they 
must be allowed to charge much higher rates so as to 
enable them to pay interest and dividends on all their 
outstanding securities, whether issued for value or not, 
and to establish new borrowing power for the future. In 
my opinion, the people of the United States will never 
consent to pay such increased rates, and some other solu- 
tion of the problem must be. found. 

“The claim of the railroads that their impaired financial 
credit has been caused by regulation by the states is with- 
out foundation and absurd. This claim is merely a blind 
to divert attention from the real causes of impaired rail- 
road credit, which are principally unsound financial struc- 
tures, unwise railroad construction and a number of glar- 
ing cases of criminal mismanagement. 

“A man who would expect to borrow $120 on a horse 
worth only $100 would be considered erratic, to say the 
least. Yet many railroads have been constructed entirely 
from bonds sold at a discount and in addition have issued 
large amounts af capital stock without consideration. Rail- 
road financiers have largely refused to invest any of their 
own money by purchasing stock, but have secured their 
funds from the public by selling bonds. When such rail- 
roads later need funds for additions, betterments and ex- 
tensions, they have found it difficult or impossible to se- 
cure them. They have been unable to sell stock because 
the outstanding stock represents little or no value and 
unable to sell bonds because the outstanding bonds already 
exceeded the value of the property. Such a financial 
structure inevitably crashes. When the receivership 
comes, it comes not by reason of regulation, but by rea- 
son of the absence of such regulation as would have 
prevented such unsound financiering. 


“Whenever a railroad is constructed where it is not 
needed, the result is not merely financial disaster to it, but 
also impairment of credit for its competitor, whose reve- 
nues are diminished by the competition. Such construc- 
tion leads to general impairment of railroad credit. An 
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investor who has purchased securities of one such railroad 
is not likely to invest in another railroad. 


“The glaring cases of criminal mismanagement of rail- _ 


roads by financiers and executives which have come to 
light within the last few years have been far more effect- 
ive in impairing railroad credit than the combined effect 
of all public regulation, state and federal. What is needed 
is more regulation, not less. 

“The official report of the Interstate Commerce Commis- 
sion on its investigations into the financial affairs of the 
Chicago& Alton, the New York, New Haven & Hartford, 
the Frisco, the Rock Island and the St. Paul & Puget Sound 
accounts show in strong relief the real causes of impaired 
railroad credit. The real causes are principally attempts 
to pay interest on excessive bonds and dividends on watered 
stock, excessive initial issues of securities making the later 
acquisition of additional funds difficult if not impossible, 
the construction of railroads where not necessary and 
criminal mismanagement in certain cases by railroad finan- 
ciers and executives. From the misdeeds of some rail- 
roads all have suffered. To take from the people of the 
states their powers over railroads on the pretext that state 
regulation has.caused impairment of railroad credit would 
be as absurd as to-cut off a good right arm, when the 
real trouble is acute gastritis due to overloading the sys- 
tem with undigested securities. 

“The first step in any constructive national railroad 
policy is the prevention of further unsound or criminal 
railroad financiering by providing for the effective control 
by the Federal government, either concurrently with the 
states or exclusively, of the issue of all stock and bonds of 
interstate carriers and of their mergers, consolidations, 
sales, mortgages and leases. Reconstruction of existing 
railroad financial structures by the elimination of excessive 
securities and by the establishment of a normal relation- 
ship between the value of the property and the amount of 
both fixed capital and share capital must follow. The 
railroads must cease crying calamity when they are pros- 
perous and devote themselves to running their railroads 
and to securing the necessary additional cars, equipment 
and facilities. Finally, all public authorities, both -state 
and federal, must treat the railroads sympathetically and 
constructively, firmly but justly, in the interest of the na- 
tion as a whole.” 

Government Ownership. 

Mr. Brookhart is an editor at Washington, Iowa, and a 
friend of Senator Cummins. He has long been an advocate 
of government ownership on the theory that railroads, the 
same as other public utilities, should be.owned by the 
government because, on account of their inherent char- 
acter as monopolies, competition is impossible or so costly 
as to be destructive of the real interests of the communi- 
ties they serve. - 

He said that since 1906 he had been engaged in various 
capacities in most of the rate cases which have risen in 
fowa. He said that ten years ago he did not believe in 
government ownership, regarding it as a “socialistic 
vagary,” but that he now believed it a desirable and imme- 
diate solution of the railway problems. After discussing 
national governmental interest in transportation, Mr: 
Brookhart asserted that government ownership of carriers 
would result in an annual saving to the United States of 
$1,200,000,000, made up of a saving of $500,000,000 a year 
because of the ability of the government to obtain capital 
at a low rate of interest, $300,000,000 saving of unearned 
increment of railroad real estate and $400,000,000 now 
alleged to be wasted through competition in the duplica- 
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tion of equipment and operating forces. He said that rail- 
road real estate, exclusive of improvements, is now worth 
six billions of dollars. In the next twenty years this value 
will double, involving an annual interest charge ‘of 
$300,000,000. ; 

“Fifty-three governments now own their railroads,” said 
Mr. Brookhart, “In all of them labor is better treated than 
under private ownership. The work is not so intensive, 
more men are employed and wages are better. This im- 
proves service and increases safety. If $300,000,000 were 
used in this way, it would still leave a saving of $900,000,- 
000 each year to be used in lowering rates, improving the 
service and enlarging facilities. This vast sum would 
take care of all of the needs of the future.” 


Mr. Brookhart praised the operation of Germany’s gov- 
ernment-owned railroads. 


“Governmentally-owned roads are out of politics,” said 
he. He said that the American railroad system under pri- 
vate ownership and regulation have failed and that govern- 
ment ownership is the inevitable alternative.” 


There is a feeling among attorneys for shippers who 
have been told to watch the Newlands committee that 
the investigation begun by it will not amount to much. 
George B. Patterson, among others, has canceled the 
appearance for one organization of shippers because the 
members thereof are not able, at this time, to see that 
it will be worth while for them to undertake any enlight- 
ening of the committee. The Newlands committee, as 
ordered, will make a report on January 8, and will ask 
for more time, after March 4. 


It is now extremely doubtful whether the coal and 
packing interests, which took a keen look at the subject 
when the committee started its work, will take any part. 
The underlying thought among them is that so great 
opposition has already been expressed by state commis- 
sioners that, as a matter of practical politics, the rail- 
roads will not be able even to procure a report from the 
committee that will show that any progress is being made 
toward legislation. The shippers who have become so 
lackadaisical in the matter fail to see why they should 
get themselves into a stew now, when, as seems obvious 
to them, the railroads are not likely to get anywhere 
with their crusade to be relieved from the burdens that 
they now think afflict them, for a long time to come. 


EXCEPTIONALSTATE COMMISSIONER 


A. P. Ramstedt, president of the Idaho Public Utilities 
Commission, has written a letter to Senator Newlands, 
chairman of the regulation investigating committee of Con- 
gress, which, it is believed, will cause him to stand out 
in sharp relief among the body of state commissioners. 
He favors federal control, federal incorporation, federal 
taxation, enlargement of the Interstate Commerce Commis- 
sion, sub-commissions, federal control of issues of securi- 
ties, and the consolidation of the railroads of the United 
States to prevent waste. After telling Senator Newlands 
that he would not be able to come to Washington Mr. Ram- 
stedt said: 

In discussing the question of regulating common car- 
riers, I have in mind the provisions of the Federal Con- 
stitution vesting in Congress the power to regulate com- 
merce among the several states, and the spirit and intent 
of the Constitution that no preference shall be given one 
state over any other state by any regulation of commerce. 
I believe that it was to secure the freedom of interstate 


commerce from state control whenever the general wel- 
fare should demand it that the grant in the Constitution 
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was made, under which Congress may provide effective 
regulation and exclusive federal control. 

Referring to the power of Congress to regulate inter- 
state commerce, Mr. Justice Hughes in the Minnesota Rate 
Cases said: “The conviction of its necessity sprang from 
the disastrous experiences under the Confederation when 
the states vied in discriminatory measures against each 
other.” 

We are today confronted with the possibility of one 
state, in the absence of any interference on the part‘of 
the federal government, to so regulate purely state rates 
as to build up shipping centers within its borders at the 
expense of shipping centers in other states. State regula- 
tion is always subject to the influence of state jealousy, 
resulting in discrimination against the people of other 
states. This discrimination, as I view it, is contrary to 
the very spirit of the Federal Constitution. 

After making these general statements, I shall as far as 
practicable classify my remarks according to the suggestion 
of your committee. 

Referring to the first subject to which our attention is 
called, would say that the jurisdiction of the Commerce 
Commission should, I believe, be extended rather than re- 
stricted. I believe that the Commission’s jurisdiction 
should be extended to also include restriction of competi- 
tion wherever competition is not clearly in the interest of 
the public. I am convinced from my experience in the 
regulation of other public utilities under a plan favoring 
regulated monopoly that such regulation would be in the 
interest of all the people. Under such plan the Commis- 
sion should have authority to prescribe fixed rates—not 
maximum rates as at present. The Commission should also 
have power to prescribe the joint use of facilities when- 
ever economy or the public convenience and necessity so 
require: 

The Commission should also exercise authority to per- 
mit the consolidation of short line roads into long through 
systems, assuring the patrons of the carriers quick and 
regular deliveries, and opening up to producers free com- 
petition throughout the whole country in the interest of 
the consumers—the whole thing supporting the concentra- 
tion for cheap production and the elimination of waste in 
an extended competitive field. 

I believe that it is now generally admitted that competi- 
tion, in so far as public utilities are concerned, is unde- 
sirable when the state has, as to the rates charged and 
the service rendered, undertaken to control and regulate 
such utilities. At least the people of my state admit the 
soundness of that idea and are committed to that general 
principle. 

This country, especially that part of the country wherein 
I live, needs more railroad facilities. These facilities can- 
not be had without added investment to railroad enter- 
prises, and as far as I can see the investment will not be 
made unless there is some assurance that a reasonable 
return will be allowed on the investment and that the 
money invested will be honestly expended. It follows, 
therefore, that the Commission should also exercise juris- 
diction over the issue of securities and perhaps the incor- 
poration of railroads. I will defer discussing the questions 
of federal incorporation and supervision over the issue of 
securities until later in order to maintain the sequence 
outlined by your committee. 


Referring now to the next two subheads having to do 
with the organization of the Commission, I will say that 
I have no detailed plan to offer. Viewing the matter in 
the interest of the country as a whole, the organization 
should be such as will tend toward uniform and general 
transportation regulation and development, because often- 
times the interests and ideas of the several states, as well 
as different sections of the country, are conflicting on ac- 
count of purely local conditions. I am therefore in favor 
of a larger and stronger federal commission, acting as a 
central body in Washington and through several sub-com- 
missions exercising administrative jurisdiction over areas 
determined by traffic conditions. The supervision should 


not only be centralized and of the highest class possible, 
but should be capable of being brought close to the public, 
affording a means of taking care of troubles that are more 
or less local in character. 

_The next subhead refers to railroad credit, the super- 
Vision of securities issues and the effect of concurrent 
jurisdiction of the nation and the states to control such 
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issues, also .the field of operations for state commissions 
under exclusive federal control. 

In earlier years, when a larger portion of the country 
was undeveloped and transportation lines comparatively 
few, the people were liberal and granted the transportation 
lines a latitude under which the lines were extended into 
undeveloped territory, resulting in a remarkable develop- 
ment in railroad transportation. In later years the old- 
time liberality of the people disappeared to a degree which 
is probably justified by the development of railroad trans- 
portation and we have now reached a stage where the ab- 
solute rights of the carriers and the public should be deter- 
mined according to fixed economic principles. 

A number of states assert a right to control stock and 
bond issues of railroads within their respective territories. 
Such control on the part of the several states through 
which a transcontinental line rns would of course impair 
railroad credit. 

Some states have insisted that part of the proceeds of 
contemplated new financing be expended within their re- 
spective boundaries as a condition to obtaining their con- 
sent. I believe that the imposition of such conditions by 
one state creates a discrimination against the rights and 
commerce of other states. 


I believe that improvements of existing railroads and 
construction of new lines has under the present system been 
seriously retarded. In order to secure the capital neces- 
sary to bring about needed improvements and new con- 
struction it appears that a market must be found for rail- 
road securities and the public must be assured that the 
capital invested: will be used for legitimate purposes and 
not for speculation. 

In order that railroad securities may find a market in 
the world’s exchanges and the people may know that the 
capitalization is honest there should be some supervision 
over the issue of railroad securities and possibly incorpora- 
tion in addition to such supervision over rates as will give 
reasonable assurance that the earnings will be sufficient to 
meet interest accounts as well as operating expenses. This 
supervision should on account of its very nature be federal 
and, as stated before, centralized and of the highest class. 
To allow a state to supervise or regulate the securities of 
an interstate carrier appears to me to be unreasonable. 
The federal government alone should exercise such au- 
thority. 

Under the protection of the Federal Constitution, as I 
understand it, railroads are allowed to charge rates that 
will produce a reasonable return upon the capital invested. 
The determination of a reasonable return as well as the 
capital to be invested must, if successfully determined, be 
determined by one authority. It seems to me that in jus- 
tice to all concerned, you cannot leave the determination 
of these questions to several authorities, each acting sep- 
arately and without co-ordination. 

If exclusive federal control is adopted there still remains 
a large field of operations for the several state commis- 
sions. The regulation of public utilities other than rail- 
roads will keep them all occupied. 


The next subhead refers to the effect of dual rate regu- 
lation—state and nation—and with reference to that mat- 
ter would say that the attempt of the several states, each 
acting independently, to regulate our railroads has, in my 
judgment, resulted in waste, confusion and discrimination, 
which can be eliminated only by the institution of a single 
rate-regulating authority. If we are ever to fully enjoy 
the blessings that flow from efficient railroad regulation, 
the very nature of the thing to be regulated requires that 
the regulation be vested exclusively in the federal govern- 
ment. i 4| 

I have referred to the ‘possibility, under multiple control, 
of one state building up shipping centers at the expense 
of shipping centers in other states. Centers built up by 
regulation only cannot hope to enjoy prosperity perma- 
nently. Sooner or later the fictitious values created at the 
expense of other centers naturally more favorably situated 
will fall, and we then realize the extent of the economic 
waste that has been going on in attempting to create an 
abnormal situation by rate regulation. 


An intrastate rate of an interstate carrier will have its 
influence upon interstate traffic which is by far the greater 
part—probably three-fourths or more of all traffic—and the 
efficient regulation of interstate traffic by federal authority 









in the interest of the majority of the people will require 
the regulation of intrastate traffic by the same authority. 


Interstate carriers are engaged in intrastate as well as 
interstate commerce. The assurance that a reasonable re- 
turn will be allowed on the investment cannot be had with- 
out proper and exclusive federal control. The return can- 
not be determined without regard to revenue and expenses. 
The revenue is made up of the earnings from all sources— 
intrastate as well as interstate, and the expenses are in- 


_ curred in the transactions of intrastate as well as inter- 


state business. It is almost impossible to segregate the 
revenue and expenses of carriers between intrastate and 
interstate traffic. Even though such segregation could be 
made, control of state rates must be had under any scien- 
tific plan of regulation in order to justly distribute the 
expense of operation in fixing rates. Furthermore, under 
multiple regulation we are confronted with the conflict 
between states as regards demurrage penalties, Sunday 
and holiday restrictions and other matters. 


I believe it can be stated conclusively that rates are es- 
sentially interstate in their operation (Shreveport and 
other cases) and that the transportation question is a 
national problem. 4 

It has been said that federal regulation at present means 
higher rates. This statement is undoubtedly based on the 
fact that the Commerce Commission has consistently sup- 
ported the higher interstate rate as compared with state- 
made rates. The tendency of state regulation is to reduce 
rates on account of the opportunity afforded to take ad- 
vantage as between states. As a result there is a tendency 
to reduce certain interstate rates on account of the influ- 
ence of the intrastate rate on interstate rates. The failure 
or rather inability of the Commerce Commission to pre- 
scribe minimum rates permits certain interstate rates to 
become unreasonably low and as a result other interstate 
rates are increased in attempting to overcome loss result- 
ing from the low rates. I believe that if the Commerce 
Commission could in all cases fix the rate, i. e., increase as 
well as decrease the rate, a great many interstate rates 
could be reduced as a result of increasing other rates 
which are now too low. This adjustment of rates could 
not be made without central control of all rates on account 


‘of the influence of the intrastate rate upon interstate 


rates. 

Referring now to the next subhead, I would say that 
some provision should be had for the adjustment of dis- 
putes between carriers and their employes in order to 
maintain uninterrupted commerce between states. We 
can now all realize how a disruption of all railroad service 
and the infliction of loss and suffering upon the entire 
country might result from a mere disagreement between 
carriers and their employes. 

The employe and the employer engaged in interstate 
commerce have certain duties of a public nature to perform 
and each should be held responsible in the performance of 
such duties. 


The next and last subhead refers to national incorpora- 
tion and uniform rules of taxation. 


As stated before, I am in favor of the consolidation of 
railroads into through systems and the regulation of trans- 
portation systems as natural monopolies. Any scheme fa- 
voring such consolidation and regulation should include 
federal incorporation. As it is now, many of the indi- 
vidual companies that go to make up a great,railway sys- 
tem have special charter rights or restrictions which do 
not permit of or encourage the development of the terri- 
tory served by the entire system to the extent of the de- 
velopment that might be had under a scheme permitting 
consolidation under a federal charter. 


With reference to the taxation of railroad properties 
will say that I am convinced that it would be for the good 
of all if a uniform system of taxing railroads could -be 
established, and I am therefore in favor of the national 
government prescribing a rule under which the total 
amount of taxes paid may as far as possible be fairly dis- 
tributed among the several states entitled to share in the 
distribution of such taxes. It may be that, under all cir- 
cumstances, the nearest approach to an equable distribu- 
tion of such taxes among states might be had under a rule 
similar to that prescribed for taxing national banks. 
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ACTION OF SHOE WHOLESALERS 


(Bulletin to members of the National Shoe Wholesalers’ As- 
sociation, by E. F. Carpenter, chairman of its transportation 
committee.) 


The following is the result of the vote of the members, 
by percentages, taken in November on the questions con- 
cerning common carriers: federal control; federal incor- 
poration; federal regulation of security issues; state or 
federal regulation of taxes; state or federal control of 
police power, hours of service, operation of trains, speed 
limits, ete. 

1. Shall the transportation committee favor exclusive 
federal control or regulation as opposed to the present 
dual system? Answer: Yes, 63 per cent; no, 37 per cent. 

2. Shall the transportation committee favor exclusive 
federal incorporation of all common carriers and federal 
regulation of the issuance of securities? Answer: Yes, 
80 per cent; no, 20 per cent. 

3. If there is to be exclusive federal incorporation and 
regulation, what shall be done about taxation? Shall the 
state continue to tax, or shall the tax be fixed and con- 
trolled by the federal government, and then apportioned 
among the states traversed by the respective railroads? 
Answer: For state to continue to tax, 60 per cent; for 
government to tax-and apportion among the states, 40 
per cent. 

4. If exclusive federal control is to be the policy, what 
shall be done about the police power of the state, the 
right to regulate hours of service, operation of trains on 
Sundays and legal holidays, speed limits, fencing, track 
elevation, etc.? Ans: For state regulation, 52 per cent; 
for government regulation, 48 per cent. 


AGAINST GOVERNMENT OWNERSHIP 


Philadelphia, Dec. 13.—A stand against government own- 
ership of the railroads and the telephone and telegraph 
systems of the country was taken to-day by the Phila- 
delphia Bourse at a meeting of its board of directors. The 
Bourse is the author of the so-called “Philadelphia Plan” 
for centralized federal regulation of railroads through 


. regional commissions and an appellate body and the organ- 


izer and a member of the Joint Committee on Reasonable 
Regulation of Railroads, of this city. Government owner- 
ship of these communication systems, the commercial body 
states, through its directorate, would result in decreased 
efficiency, greater cost of operation and higher rates to 
users and would in general be against the best interests 
of the country. 


The directors delegated George E. Bartol, the president, 
to represent this organization before the Newlands com- 
mittee and to present to the congressional investigators 
the “Philadelphia Plan,’ with arguments for its various 
features. They also ratified the specific plan adopted by 
the delegates to the Joint Committee on Reasonable Reg- 
ulation of Railroads, which incorporates the principles of 
the plan of the Bourse. 

As soon as each of the nine member-organizations of the 
Joint Committee will have ratified the Joint Committee’s 
plan, it will be laid before the Newlands committee by 
a delegation headed by Malcolm Lloyd, Jr., of the Board 
of Trade and a lawyer of this city, and Mr. Bartol. 


COMMISSION ORDER. — 


Prudential Oil~ Corporation has been allowed to inter- 
vene in Case 9281, Richmond Oil Co., Inc., vg, A. C, Li. et al. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 
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TRAFFIC AND THE LAW SCHOOLS 


Editor The Traffic World: 

As. new fields of endeavor widen and develop they 
gradually become more substantial, more defined and more 
highly crystallized, and finally they come to occupy exact 
places in our economic system. So it has been with the 
traffic field. “Traffic,” as distinct from transportation, is 
intensely American and its litigious feature does not come 
from the King’s bench or the sanctum of the King’s 
chancellor, but from the careful, cold, deliberate American 
people who some few years ago came to realize that 
the creators of our republic, looking down through the 
ages for the benefit of posterity, anticipated the necessity 
of an interstate commerce clause in the American con- 
stitution. 

A few short years of existence have not prevented the 
traffic field from becoming, if not the most gigantic, cer- 
tainly the most dynamic, of all fields of jurisprudence. 
We ‘cannot ignore the fact of its having reached a point 
of development wherein each and every citizen of these 
forty-eight states must necessarily feel its tremendous 
influence. 

And if we are all so directly concerned, why are not 
the American law schools concerned? No lawyer will 
deny its importance; yet how few practitioners are fa- 
miliar with the simplest of its many and detailed ram- 
ifications. I do not wish to intimate that. all traffic is 
litigious or born of litigation, but I mean that its rapid 
pulsations are felt daily by the courts, the legislators 
and the creatures of the legislatures, the various public 
service and utility commissions. 

Law schools, however, seem satisfied—and I speak of 
them generally—with the time-worn “Bailments and Car- 
riers” course. The federal bankruptcy statute and more 
recently workingmen’s compensation laws have closed 
two lucrative fields to what was already an overcrowded 
profession. Other fields must necessarily be explored 
and the profession has unquestionably turned its atten- 
tion to the field of commerce practice. But the law 
schools have not as yet pointed the way, evidently taking 
the stand that “commerce” is not in itself a field of 
jurisprudence. In whatever category we may place com- 
merce practice, it is an admitted fact that the Commission 
at Washington is the most overworked tribunal in the 
world and if the law schools give it no more dignity than 


“common law pleading” doesn’t it seem that the curricula: 


are woefully incomplete? : 

It has an existence, a very specific one, just as equity 
has, and the traffic field suffers by inattention on the 
part ‘of the schools. The profession suffers, too, by 
estrangement of the two hopelessly bound together fields. 
For how many lawyers must learn afterward what could 
have very well been learned years before with much more 
time at their command and much less inconvenience to 
themselves? Certainly the traffic field would be benefited 
by more attention from the schools. What harm can it 
do the profession? It can at least give students who 
Wish to specialize an idea that such a field offered op- 





portunities. It is true that the universities have trans- 
portation courses in connection with their schools of 
business administration. But traffic in its restricted 
sense is and always will be a strictly law subject. The 
law schools would at least do well to investigate the 
matter more thoroughly. 
John P. Byrne, 
Traffic Manager, Byrne & Hammer Dry Goods Co. 
Omaha, Neb., Dec. 8, 1916. 





SUSPENSION OF TARIFFS 


Editor The Traffic World: 

May I be permitted to enlarge upon the thought you 
express on page 1004 of The Traffic World of November 
18, respecting the plan of the carriers to limit suspension 
by the Commission to a 60-day period? 

There are two phases of this subject which ought to 
receive very careful consideration. The first is covered 
by your suggestion that the consumer would not be bene- 
fited by the plan of the carriers; that is to say, where 
the advanced rate was passed along to the consumer in 
the price of goods, he would get no redress; on the other 
hand, the merchant who sold to.the consumer, if he paid 
the freight, would be entitled to the refund, which would 
simply mean an additional profit to him. No risk would 
be assumed by the merchant in such case, and any refund 
would be “velvet.” 

The second phase is of much greater importance, and 
presents a situation which appears to have been over- 
looked up to the present time. 


A great many suspensions are granted because of dis- 
criminations brought about by the advanced rates. As- 
suming that we have two sections of the country com- 
peting, the rates from one section are advanced, thereby 
giving the other section a commercial advantage. In 
such cases what is the merchant located in the territory 
from which the advanced rates are proposed to do in 
figuring on business against his competitor after the 60- 
day period has expired? (I am assuming that the ad- 
vanced rates have automatically gone into effect.) Is it 
reasonable to suppose that any merchant would be willing 
to base his quotations upon the old rate, believing that 
the Commission would find the suspended rate unreason- 
able? Good business judgment would dictate that he 
make his quotation upon the rate that was in effect at 
the time he made his bid; the result would be that his 
competitor would in all probability get the business. 

This plan of the carriers means that, pending a final 
determination of the reasonableness of the advance, mer- 
cantile conditions would be upset and it would be prac- 
tically impossible for any merchant to secure business 
against a strong competitor who might be given a dis- 
tinct advantage in freight rates by reason of the new 
tariff. 

The carriers have not shown any special ability to con- 
struct tariffs showing general advances that will stand 
the scrutiny of the Commission. I am referring now only 
to those: tariffs which are so obviously unfair that the 
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Commission feels justified in suspending them. This is 
an exceedingly small percentage of all tariffs, and of the 
tariffs suspended it must be borne in mind that only about 
25 per cent are finally sustained by the Commission. 
Some of these tariffs, however, cover a very large ter- 
ritory and, as the carriers have said, the number of tariffs 
necessarily does not reflect the amount of revenue that 
would be affected. What would have happened to the 


merchants east of the Missouri River if the Commission. 


had not suspended the transcontinental rates? The tar- 
iff proposed by the transcontinental lines disrupted a 
rate adjustment that had been in effect for very many 
years and to which business had accustomed itself. It 
withdrew entirely the blanket rates in many instances 
and created discriminations that merchants in the eastern 
country could not possibly have overcome. After the 
tariffs were suspended the carriers agreed upon an ad- 
justment that gave them an advance and at the same 
time maintained the old relation of rates. This was sat- 
isfactory to substantially all of the shippers. The same 
result could have been obtained by following the sugges: 
that I have heretofore made that the carriers confer with 
shippers when any such wholesale readjustment of rates 
is contemplated. 


There is greater injustice in temporarily placing one 
of two competing communities at a disadvantage than 
there is in requiring a carrier to justify its rates before 
allowing them to become effective. Anyone who has been 
in the railroad service knows that the carriers will take 
months and sometimes years to determine what rate 
changes should be made. Many of the changes are tus 
result of compromise between the carriers and do not 
reflect the adjustment that many of the carriers think 
should govern. Rates are made largely by the rule of 


thumb, and can be justified on’no ground except the gen- ~ 


eral desire for increased revenue. I am quite confident 
that when: the shippers have an opportunity to explain 
to the investigating committee just what this plan of the 
carriers means to the business world they will have no 
difficulty in convincing the committee that the present 
rule is fairer than the rule proposed by the carriers. 


It is easy enough to say that the carriers can set aside 
the difference between the old rate and the new rate 
for refund if the tariffs are finally found improper. This 
plan has been tried in some of the states where rates 
were in dispute. Anyone familiar with the results knows 
that in many instances the refund did not reach the per- 
son entitled to it. In a passenger transaction the man 
who pays the passage is the one entitled to the over- 
eharge. In freight it is quite different. The amount of 
bookkeeping necessary in calculating overcharges, in my 
opinion, would make a transaction of this kind quite un- 
profitable to the railroads. No one seems to have con- 
sidered the extraordinary amount of bookkeeping involved 
in separating the difference between the rates which 


would be necessary in each instance in order that the . 


proper amount might be set aside for refund in case the 
tariffs which are not sustained. 


If the carriers are making this proposition in good faith 
rather than for the purpose of conceding something, I 
wonder if they realize what they are proposing. If so, it 
demonstrates that they are wholly uninformed respecting 
mercantile practices. 

W. H. Chandler, 

Manager, Transportation Bureau, Boston Chamber of 
Commerce. 

Boston, Mass., Dec. 7, 1916. 
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VERDICTS OF NOT GUILTY 


Editor The Traffic World: 

As a subscriber and as traffic manager for 55 Cali- 
fornia fruit and produce shippers, would like to relaie 
to you a story: 

From 1907 until 1913 I was traveling claim adjuster, 
settling fruit and vegetable claims for the Southern Pa- 
cific in California. In May, 1913, I resigned to represent 
a number of the prominent shippers of this state—such 
firms as Arakelian Bros. & Co., Fresno; A. Levy & J. 
Zentner Company, Welbanks & Co., San Francisco; Sparr 
Fruit Company, Los Angeles; and others of prominence. 
The railroads, particularly the Southern Pacific Company, 
resorted to various means to eliminate me because I 
proved a thorn in their side. All other tactics failing, 
they assisted the Interstate Commerce Commission io 
bring an indictment before the federal grand jury here 


Dec. 9, 1915, against my client, Welbanks & Co., and. 


myself, based on the alleged falsity of three claims cov- 
ering Mexican tomatoes arriving here in badly damaged 
condition. Great publicity was given the matter in the 
papers here and The Traffic World, the evident purpose 
being to discredit us both in the eyes of the public. We 
endeavored to get a prompt trial, but not until last month 
was the case set for trial. 


The indictments set forth that we unlawfully, wilfully 
and knowingly attached to the claims account sales which 
were incorrect... As per custom, the writer attached those 
same account sales to the claims which were forwarded 
to the Southern Pacific claim agent. Some eight months 
later claim adjuster called and asked to check over the 
sales books to verify. the account sales, this being the 
custom, which both my_ client and I well knew. The 
books were promptly and willingly turned over to the 
claims adjusters, who went through same, checking up 
sales of the damaged cars and on finishing they claimed 
to have discovered discrepancies, as between the account 
sales rendered and the sales books examined, contention 
being damaged cars sold for more than was represented 
by account sales. Their own figures showed our loss to 
be $1,779; first we were offered $500, then $700, then 
$900, and finally $1,000, which latter figure we accepted 
because, owing to unsettled conditions in Mexico, we 
were not in a position, to litigate the claims, being un- 
able to get witnesses at point of origin. About six months 
after the payment was made and the, writer’s commission 
for collection paid, Welbanks was subpcenaed to appear 
before the grand jury with his books and he promptly 
did so, turning over all of the available books, which 
the Interstate Commerce Commission attorney and U. S. 
district attorney had in their possession over six weeks. 
Then the claim files were called for and I then learned 
of the grand jury’s action and, before the indictments 
were voted, went before Interstate Commerce Commission 
Attorney H. B. Duncan and U. S. Assistant District At- 
torney M. A. Thomas, asking for an opportunity to appear 
before the grand jury with a view to avoiding an unjust 
indictment. This was denied me, but they said I might 
state my connection with the matter to them. I did .so 


‘ fully and at the end of the conference was told I had 


stated nothing which was not already known. Attorney 
Duncan asked if it were not a fact that, had vouchers 
in full settlement of the three claims been tendered me 
that I would have quickly accepted same, and I stated, 
certainly not, because my work in this field had been 
extremely hard; that I would have immediately suspi- 
cioned something wrong, by the Southern Pacific paying 
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three large claims in full without checking or verifying 
any figures, which was entirely contrary to custom and 
practice, and that I would have known the Southern Pa- 
cific would have wanted no better chance to get me in 
a jam. The indictments were later voted and the case 
came to trial on the fifth inst. 

To avoid unnecessary expense and to expedite the trial 


‘as much as possible, my attorney, Bert Schlesinger, and 


Welbanks & Co.’s attorney, Timothy Healy, entered a 
stipulation with the government attorneys agreeing the 
shipments had been made interstate and had actually 
arrived and had been delivered in San Francisco, thus 
saving, according to the government attorneys’ admission, 
the bringing of forty or fifty witnesses to this city. 

The government subpcenaed the Western Pacific, South- 
ern Pacific, Santa Fe and Salt Lake line claim agents, 
former S. P. Claim Adjuster Wall, Chief Clerk Nixon, 
Customs Agent Nogales, two Welbanks bookkeepers, the 
secretary and four of my southern California clients, 
which latter four witnesses had absolutely no connection 
with the case whatsoever. Of these witnesses, only 
Claim Agent McKirahan, Chief Clerk Nixon and former 
Claim Adjuster Wall of Southern Pacific, Secretary Flock- 
ton, Bookkeepers Stanard and Anderson, Customs Agent 
Nogales and U. S. Assistant Attorney Thomas were called 
to the stand, and their testimonies showed that the gov- 
ernment had accepted the railroad adjusters’ figures with 


‘reference to proceeds on the damaged cars, without giv- 


ing any consideration to the original account sales figures 
and without determining from the books, which the gov- 
ernment had-six weeks, which sets of figures were cor- 
rect, and that the indictments had been voted accordingly. 
The government attorneys utterly failed to produce one 
iota of evidence to show that I had any knowledge of the 
book entries, preparation of the account sales or incor- 
rectness thereof, or any knowledge of the incorrectness, if 
any, in the claims; also failed to show that even Wel- 
banks & Co. knowingly, wilfully or unlawfully presented 
incorrect documents or claims, so that it was unneces- 
sary for myself or Welbanks to place upon the witness 
stand, even one ‘witness, the prosecution having failed 
flatly. q 

U. S. District Judge M. T. Dooling’s instructions to the 
jury were clear, explicit and eminently fair and the jury 
was only out a few moments when it returned verdicts 
of not guilty. 

Attorney Healy pointed out that Welbanks & Co.’s re- 
cent failure had been largely brought about through de- 
struction of their credit as a result of this unjust indict- 
ment, and he excoriated the railroads, particularly Chief 
Clerk Nixon, the impression being that Nixon assisted 
the Interstate Commerce Commission in obtaining the 
indictments. Mr. Healy also assailed the Southern Pa- 
cific and all railroads for failure to adjust claims on 
their merits and challenged Attorney Duncan to cite one 
instance where the Interstate Commerce Commission has 
prosecuted any railroad company for failure to pay any 
just claim for the amount found to be the correct loss 
due from carriers, and Mr. Duncan was unable to answer 
the challenge. Mr. Healy pointed out the far-reaching 


effect of an adverse decision to the defendants, in that it 
would make it impossible for any shipper to file a damage 
claim against any railroad company for one cent more 
than the actual loss, for fear of federal prosecution. 
Attorney Schlesinger passed comment on Assistant 
U. S, Attorney Thomas’s action in taking the stand against 
a defendant who had come to him in good faith and had 
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stated his case with request to be permitted to appear. 
before the grand jury. He also called attention to the 
fact that the Southern Pacific and all railroads maintain 
a large and expensive crew of claim adjusters for the 
purpose of checking, revising and chopping down prac- 
tically all railroad claims. 

This is the first case of its kind ever prosecuted on the 
Pacific coast, and, although the indictments themselves 
have been means, no doubt, of saving carriers many thou- 
sands of dollars, by the effect had upon shippers who 
had just claims, but dared not file them for fear of being 
indicted, yet it is extremely fortunate, not only for my- 
self and Welbanks, but also for every shipper in this 
country, that a just and proper verdict was rendered. 

Perry Small. 


San Francisco, Cal., Dec. 8, 1916. 





We are printing the above communication, practically as 
written (some personalities being omitted) because we have 
been requested to do so, though there-is more of it than justice 
demands. What we printed in regard to the indictments in 
this case consisted of seven lines in the issue of Jan. 15, 1916, 
and was a bare statement of the facts. It was printed in the 
course of the news of the time and we deny Mr. Small’s accusa- 
tion that our purpose was to discredit him and his clients in 
the eyes of the public. We shall print the same kind of items 
whenever the facts warrant, though, of course, that will not 
prevent us from also printing the facts when there is ah ac- 
quittal on the charge.—Editor The Traffic World. 





‘STATUTE OF LIMITATIONS 


THE TRAFFIC SERVICE NEWS: BUREAU, 
Colorado Building, Washington, D. C. 


Shippers are paying little attention to the proposal 
of the Commission that Congress shall enact a statute 
of limitations respecting tariffs that have long been 
in effect. Some of the older men about the Com- 
mission, talking among themselves, showed some agita- 
tion over the proposal, because, to them, it seemed unjust 


' to both railroads and shippers, that Congress should ever 


undertake to say that something was fixed, and practically 
unchangeable. Some of the railroad men also showed 
agitation, but they have calmed down because such laws 
are in effect in so many states that application of the 
statute to federal tariffs, it is suggested, would not pro- 
duce a revolution. . 

The chief effect of such a law, according to the view 
expressed by Frank H. Larish, would be to cut out cases 
begun primarily with a view to obtaining reparation for 
shippers who did not know they were suffering until 
someone directed attention to an ancient situation, under 
which business had been done for years. Everybody 
knows the Commisison is loath to award reparation when, 
years after an adjustment has been in effect, somebody 
discovers, for instance, that it has been violative of the 
aggregate of intermediates part of the fourth section. 

The enactment of a statute of limitation would place 
the burden of proof upon the party applying to the Com- 
mission for a change. At present the burden of proof 
is upon the carrier on every rate advanced since Jan. 1, 
1910. Changes in rates that had thus been petrified or 
ossified by statutory enactment would still be possible, 
but under a different form of procedure. If the carrier 
desired to change any such rate, it would have to make 
an application to the Commission for permission to file 
a tariff to change such and such a tariff on file before 
the Commission. At present when a carrier desires to 
make a change, it prepares and files a tariff, without so 
much as a “by your leave” letter to the Commission. The 
checkers in the division of tariffs therefore have to ex- 
amine every tariff. Shippers must be constantly on the 
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outlook for proposed changes. If the checkers or shippers 
do not catch the tariffs proposing advances, they go into 
effect at the end of the thirty-day period. 

In the event a shipper desired to challenge the reason- 
ableness or any other quality of a petrified rate, he would 
have to write to the Commission and obtain permission to 
file his complaint. 

Those who have looked into the subject cannot see that 
the change would do more than change the form of doing 
the work and, possibly, of shortening it, by enabling the 
Commission to refuse the application instead of going 
through the formality of suspending a tariff and holding 
a hearing thereon. Many shippers have complained about 
the number of investigation and suspension cases in which 
they are forced to participate, it being within the power 
of a carrier to compel eternal vigilance as the price of 
a continuance of existing rates, by the simple device 
of filing tariffs. In the same way an energetic shipper 
can compel eternal vigilance on- the part of a carrier 
by filing complaints. There is this difference, however: 
The shipper cannot, through an oversight on the part of 
the carrier or the Commission, obtain the relief he thinks 


should be given him, while the carrier, through the over- 
sight of the Commission or the shippers, can obtain an 


advance. " 

The interest in this subject.is comparatively slight, be- 
cause everybody who keeps informed about legislation 
knows that the present Congress will die by limitation 
on March 4; that the House of Representatives of the 
next Congress is so close, as to control, that President 
Wilson will not call an extra session except in a crisis 
and that if there is a crisis such as to force an extra 
‘session, nothing is likely to be undertaken except legis- 
lation on the critical question. Therefore, in the ordi- 
nary figuring, there will be “nothing doing” until the 
winter of 1917-18, even if then, because then the fight for 
control will be acute. 


COMMISSION ON CAR SERVICE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A movement similar to the one started last spring by 
eastern railroads to relieve the freight congestion at the 
seaboard, and thereby release freight cars for use in other 
sections of the country, is to be applied to interior points 
and the gulf ports, where large accumulations of cars 
exist. ; 


The American Railway Association, through its com- 
mission on car service, has directed that a special study be 
made of the situation that exists at Detroit, where re- 
ports indicate approximately 25,000 cars are standing 
awaiting unloading. 

A committee of railroad officials will establish an office 
in Detroit, and, by restricting shipments of freight into 
Detroit to those consignees who cannot unload immedi- 
ately, will endeavor as quickly as possible to reduce the 
number of cars and at the same time make way for other 
ears. Arrangements for this emergency action at Detroit 
will, at the request of the commission on car service, be 
made by A. H. Smith, president of the New York Central. 

Similar steps will be taken in the South, where a special 
committee will adopt stringent measures to reduce the 
accumulation of cars at gulf ports—Pensacola, Mobile, 
New Orleans and Galveston. At the present time some 
10,000 cars which other sections of the country need are 
standing on tracks of various railroads at these ports 
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loaded with freight, mainly for export and coastwise 
steamers. ; 
Arrangements for the formation of a committee to give 
special attention to the gulf ports situation will, at the 
request of the car service commission, be made by C. H, 


Markham, president of the Illinois Central. 
Railroads that refuse to co-operate with the American 


Railway Association in the efforts its commission on car 
service is making to relieve the car shortage existing in 
some parts of the country are to be brought before the 
bar of public opinion. ; 

This, in effect, is what Fairfax Harrison, president of 
the Southern Railway and chairman of the commission 
on car service, has advised Commissioner McChord of 
the Interstate Commerce Commission. He said that the 
American Railway Association proposed to use publicity 
when necessary to force some carriers to obey the in- 
structions, issued by the commission on car sérvice to 
increase car efficiency, and framed primarily in the in- 
terest of the public as a whole. 

All members of the American Railway Association will 
receive the following notice sent out December 12 by the 
commission on car service: 


The Commission on Car Service is earnestly endeavoring to 
accomplish the purposes for which it is sitting in Washington 
in consultation with the Interstate Commerce Commission, 
which involves a redistribution of the equipment on a basis 
more nearly in accordance with ownership. 

It counts confidently upon the earnest cooperation of all offi- 
cers of each individual railroad. 

The Commission is gratified by the extent to which this 
cooperation is manifested on the part of a majority of rail- 
roads, but regrets that a number have not yet accorded it to 
the same extent. In justice to those who are cooperating, and 
in order to perform its duties equitably, the Commission on Car 
Service proposes hereafter to make public the names of the 
roads which do not comply with its request for information and 
for action in the matters committed to the Commission on Car 
Service by the members of the American Railway Association. 


Some railroads have been delinquent in sending to the 
commission on car service reports requested, while others 
have failed to follow instructions issued to all railroads 
in an effort to correct the car shortage. 

Instructions issued so far by the commission on car 
service in the main call for the return of open top cars 
to the railroads owning them, for a concerted effort to 
send box cars to those territories where there is an acute 
shortage, for the return of refrigerator cars to their own- 
ing lines, and for the use of drastic restrictions—com- 
monly called embargoes—to prevent sending to the east- 
ern seaboard, New England, Gulf ports, Detroit, and to 
other congested points, freight which cannot be disposed 
of immediately upon its arrival at destination. 


SHIPPERS VIOLATE LAW 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The officials in charge of the enforcement of the food 
and drugs act report that inspectors have found several 
interstate shipments of packages of fruits and vegetables 
such as grapes, tomatoes and berries which contained 
no statement on the packages as to the quantity of con- 
tents. The net weight amendment to the federal food 
and drugs act requires that all packages of foods which 
are shipped in interstate or foreign commezce must be 
marked plainly and conspicuously with a statement of 
the quantity of the net contents, either by weight or 
measure. Shippers who violate the law by failing to mark 
the quantity of the contents of each package of fruits 
and vegetables they ship in interstate commerce are liable 
to criminal prosecution. Several shippers have been 
cited to hearings under the food and drugs act for vio- 
lating its provisions in this respect. 


Dec 


Edit 

In 
pacl 
kegs 
port 
live’ 


, xaer 


carl 
In d 
mar 
one 

ryin 
tain 
to-d: 
is d 


frei; 
that 
evel 
bec: 
liab 

It 
cien 
clai 


the 
of « 
yi 
unlé 
one 
mal 
stre 
the 
cast 
exc: 
him 
con 
nan 
are 
beil 
fore 
gua 
hav 
in 
rat 
and 
hin 


sue 
tute 
soli 
wit 
is ¢ 





tT 2 @ * 


December 16, 1916 





THE TRAFFIC WORLD 1269 


= 
Efficiency in Traffic 
New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 
- 


THE COLLAPSIBLE STEEL CON- 


TAINER 


Editor The Traffic World: 

Increasingly rapid transition is going on from bulk to 
package goods. Materials originally shipped in barrels, 
kegs and heavy boxes, in large units, are now being trans- 
ported in cases of small packages, ready for their de- 
livery over the retail counter. All this means a greatly 
increasing proportion of case goods to the total of freight 
carried, and the process has, in all probability, only started. 
In developing more efficient methods for the handling and 
marketing of these package goods, it has been found that 
one of the most serious drawbacks is the custom of car- 
rying goods from the manufacturer to the retailer in con- 
tainers which could be used but once. This practice is 
to-day costing the shippers over 100 millions per year, and 
is depleting our forests at a corresponding rate. 

By reason of the shippers seeking to economize on 
freight and initial cost, containers have become so fragile 
that the carriers are paying out more in damage claims 
every year, and more rolling stock has been required 
because cars cannot be loaded as efficiently without added 
liability of damage by crushing. 

It is obvious that cases might have been made suffi- 
ciently strong and secure to have spared the carriers every 
claim paid during the past year. ; 

This same strength of container would have enabled 
the carrier to have loaded cars fully efficient without fear 
of crushing or damage, regardless of contents. 

This would have saved millions to the carriers. But, 
unless these containers could have been used more than 
one trip, the cost would have been so excessive as to 
make it prohibitive to the shipper. In securing this added 
strength, weight must necessarily be increased, and were 
the shipper to undertake the building of an expensive 
case of this sort, he would have to face the fact that his 
excess weight and his return trip empty would create for 
him a larger expense than the usual cost of present cheap 
container. We feel that the solution of the whole matter— 
namely, the saving to the carriers of the millions they 
are now paying in damages, the reduction of large amounts 
being paid by the shippers, and the conservation of the 
forests—lies in the use of such a case as will properly 
guard against all forms of damage which the railroads 
have ever been subjected to, and the carriers in return, 
in recognition of this saving to them, so equalizing the 
rates that it shall cost the shipper no more for his out 
and return trip in substantial cases than it now costs 
him for his out trip in present form. 

The Pneumatic Scale Corporation, Ltd., has designed 
such a case. Professor Breed of the Massachusetts Insti- 
tute of Technology says of the case that it will carry a 
solid bar of steel, of the same cross-section, 25 feet high, 
without erushing, and, that, barring the unusual, its life 
is almost indefinite, 

Fifty of these cases. were built for trial,and have been 





in constant use by E. T. Wright & Co., a copy of whose 
letter has appeared in The Traffic World. This com- 
pany has purposely submitted the case to more than the 
ordinary abuse, in order to give it a most thorough test. 
These fifty cases cost $300, which, of course, is many 
times the cost of the regular wooden box. You will note 
by the letter, however, that these cases have made 30,000 
trips—600 trips each—so that the cost to them has been 
one cent per trip, plus clerical expense, excess trucking, 
etc. Thus we see that had E. T. Wright & Co. been 
burdened with no extra freight costs, this substantial 
container would compare favorably with the cheapest 
wrapping paper. 

To ascertain the profit or loss to carriers, that would 
accrue to them by granting a free transit out, and return 
when knocked down, as sixth class, we have taken the 
total number of containers employed in the country in 
twelve months and figured them as of this construction. 
We find that the carriers would be moving three million 
tons free. Inasmuch as this does not increase the units 
of transit, but simply adds slightly to the weight of each 
unit, the only item in overhead expense effected will be 
that of coal to furnish the necessary added power. This 
we find will be less than $300,000, so that, at an expense 
of less than $300,000 the carriers will be able to save 
many millions in losses, while they save an immense 
amount of money by reason of less rolling stock required. 


It is true that, on first thought, we might assume that 
they would lose the revenue derived from the present con- 
tainer. The return trips of this new case, however, would 
yield to the railroads a little more income than they now 
receive on the present case for the out trip; and, as read- 
ers will recall, the testimony in the Reynolds Tobacco 
case brings out the fact that containers are rapidly being 
changed, meaning an ultimate loss of 20 per cent to the 
railroads. 

Attractive as this proposition may seem to the carriers, 
we are unable to get action, as they claim that rulings 
in favor of this box would discriminate and would not 
be acceptable to the .Interstate Commerce Commission. 
While we feel that discrimination is justifiable under the 
conditions, and that we are entitled, as pioneers, to pro- 
tection on our three-ply construction, yet, to secure prompt 
action, we submit the attached rulings which give the 
railroads protection against every form of loss and leave 
the development or manufacture of such case open to 
the field. In offering these rulings, carriers do not compel 
the shipper to use this particular type of case, but still 
leave it in his hands to use the ordinary container, as in 
vogue to-day, if he chooses. 

Some have suggested that the requirements need not 
be as stringent. We believe, however, that where this 
is open to the public, the carriers should seek to fortify 
themselves against any damage or loss which they have 
at any time sustained, and which has arisen from the weak 
or insecure condition of the container. 
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We submit a list of rulings as mentioned above. 
Pneumatic Scale Corporation, Ltd. 
Boston, Mass., Dec. 14, 1916. 





Suggested Rulings. 


Where any commodity is offered for shipment in a container 
built in accordance with the following specifications, the weight 
of said container shall be carried free and freight collected only 
on the nét contents: 

lst. Container shall be non-inflammable, proof against the 
ravages of rats and mice, and not in any way weakened by the 
action of moisture. 

2nd. Said container shall be provided with handles which 
shut in flush with panels when not in use. 

8rd. One or more panels of container shall carry a recessed 
surface, to which must be attached the address. 

4th. The container, when loaded, shall occupy no more space 
than the heaviest corrugated container. 

5th. The walls of said container shall not exceed % of an 
inch in thickness. 

6th. The panels of said container shall have no projections 
extending over % of an inch beyond their surface. 

7th. The locking means shall be such that there is a visible 
seal which must be broken to unlock the case, and shall be 
formed either by having a pocket on one panel overlie a pocket 
on adjoining panel, so that locking seal may be driven through 
the two, but impossible to remove the same without breaking 
the upper portion which constitutes the seal; or, instead of the 
pockets, one overlying the other, integral sections of one panel 
may overlie integral sections of another panel and lock as be- 
fore described. 

8th. The panels of the container shall be provided with 
frames, of such construction that, when set up and filled, 
frames will interlock with one another, so that any shock or 
blow is distributed over entire surface of box rather than at 
one point. 

9th. Containers must resist a diagonal load of 4,000 pounds 
and a crushing load of 1,800 pounds to every 6 inches x 6 inches 
square of surface. 

10th. Containers shall be so constructed that any outside 
force incident to ordinary transportation handling, shall not 
affect the inside contour of the case. 

lith. Containers shall not weigh more than 2.45 pounds to 
each square foot of surface. 

12th. For identification purposes, any case believed to fulfill 
these conditions shall be tested out by some technical training 
school, and, if found to meet the same, be approved “by the 
Traffic Commission as coming within Rule , weight 
pounds,”’ and the company manufacturing said case shall be 
responsible in case of destruction. 


NEW FAST FREIGHT SERVICE 


The Carolina, Clinchfield & Ohio Railway is playing an 
important role in the movement of through freights. It 
is the newly completed short line that cuts across the 
southern Appalachian Mountain barrier and links the rail- 
way lines of the central West to those of the south At- 
lantic states. 


For almost a decade this road has been under construc- 
tion. The task of building a standard road, of easy grades, 
meeting the ideals of modern railway engineering and 
construction, across the most difficult region to be found 
in the eastern half of the continent was one which the 
business world was slow to tackle. But the discovery 
of important deposits of coal in the Cumberland Moun- 
tains in southwest Virginia and eastern Kentucky and 








valuable minerals in the Clinch, Great Smoky and Blue. 


Ridge Mountains, together with a wealth of forestry prod- 
ucts that could be rendered available, combined with the 
opportunity to bring the central West and Southeast 
closer together by approximately two freight days, finally 
proved sufficient to interest capital. 


For nearly ten years the railway and traffic world have 
watched the progress of the undertaking with ‘interest. 
The line is a short one, only 277.4 miles in length, yet 
it traverses five states, Kentucky, Virginia, Tennessee, 
North Carolina and South Carolina; cuts across four great 
mountain chains, the Cumberland, Clinch, Great Smoky 
and Blue Ridge; opens up a new domain of natural re- 
sources, and is already playing an important part in the 
movement of fast through freights between the central 
West and the Southeast. 

The completed line extends from Elkhorn City in east- 
ern Kentucky, where connection is made with the Chesa- 
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peake & Ohio Railway, to Spartanburg, S. C., where cc.- 
nections are made with the main line of the Southern 
Railway, with the Charleston & Western Carolina Railway, 
the Piedmont Northern electric lines, and the Columbia 
to Asheville division of the Southern Railway. 

The most important junction points along the line are 
Elkhorn City, Ky. (C. & O. Ry.); St. Paul, Va. (N. & W. 
Ry.); Speers Ferry, Va. (V. & S. W. Ry); Johnson City, 
Tenn. (Sou. Ry. and E. T. & W. N. C. Ry.); Marion, N. C. 
(Sou. Ry.); and Bostic, N. C. (S. A. L. Ry.); Spartanburg, 
S. C. (Sou. Ry., C. & W. C. Ry., P. & N. Ry.). 

Incidentally, the country traversed by the Clinchfieid 
road is interesting to the tourist, the sportsman and the 
health seeker. Mt. Mitchell, the tallest peak east of the 
Rockies, lies just to the west of the main line. A number 
of resorts, hotels, inns and boarding houses have already 
been built, and others are planned. Good trout fishing 
and hunting are available almost the entire length of the 
line. The scenic beauties of the region compare favorably 
with those of most any section of America, though the 
altitudes are not so great as those of the Rockies. The 
region also presents many attractions to the investor. 


CONGESTION IN DETROIT 


Unusual means have been adopted by the transporta- 
tion committee of the Detroit Board of Commerce to bring 
about more prompt unloading of cars and to relieve the 
acute situation in Detroit and other western cities. Three 
different letters to the number of 30,000 were sent to all 
persons in Detroit who ship or receive freight, and the 
executive head of every industrial concern in the city 
was visited, made acquainted with the situation and asked 
to do his part to release cars. 


Printer’s ink was also made use of plentifully in this 
campaign. A quarter-page advertisement directed to re- 
ceivers of merchandise and freight in Detroit was inserted 
in all the Detroit newspapers and many of the weekly 
Michigan publications, and facsimiles of it were printed 
in placard form and sent to every Detroit industrial insti- 
tution for display in the shipping-room. The program 
set forth in the advertisement as being absolutely neces: 
sary to prevent commercial distress in Detroit is as fol- 
lows: 

“A serious freight situation prevails in the city. 

“Owing to immense receipts of merchandise freight, 
the inbound freight houses of all the railroads are becom- 
ing badly congested. 


“If the situation continues, the railroads will be obliged 
to put an embargo upon merchandise freight offered them 
for Detroit consignees, except as to food products and 
perishable freight. 


“If such an embargo is placed, it means that every 
Detroit merchant is going to suffer to some degree in 
regard to the receipt of his seasonal and holiday stocks. 

“The Transportation Committee of the Detroit Board 
of Commerce has been applying itself to the task of pre: 
venting congestion of car lots of freight, particularly of 
coal, so that the industrial and domestic interests of the 
city may not be disturbed. 

“The receipts of freight for team tracks and throug) 
the railroad warehouses are piling up now, and the De- 
troit Board of Commerce implores consignees of such 
freight to get busy at once and provide against conges- 
tion and tie-up. 

“This is not an evidence of bad times but a penalty of 
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local prosperity, and we must not allow our industries, 
our merchants and our consumers to pay this penalty. 

“Will all the receivers of freight in this city, whether of 
merchandise, household furnishings or general goods, 
therefore, make an effort: 

“1, To remove all freight belonging to them from cars 
on team tracks and from railroad warehouses? 

“9. To spur up their teamsters and cartage agents to 
ah unusual activity? 

“3. To co-operate with the Board of Commerce and 
the railroads in giving the railroad terminals their high- 
est usefulness during this period of unexampled activity? 

“4, To begin to-day?” 





os 


COST OF CITY CARTAGE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A report on the preliminary survey concerning the sub- 
ject of city cartage or-local distribution of commodities 


has been made to Secretary of Commerce Redfield by - 


Director Sam. L. Rogers of the Census Bureau. The re- 
sults of this investigation, which was made in the city 
of Washington, confirm the general impression that the 
cost of city cartage is a factor of considerable magnitude 
in the price paid by the consumer, and, jn the opinion 
of Secretary Redfield, justify the Census Bureau in se- 
lecting some representative city or cities and detailing 
experts for the purpose of making a more comprehensive 
study of the subject of delivery cost in relation to the 
prices of commodities. 

For the four selected classes of merchandise covered 
by the preliminary survey—ice, coal and wood, milk, and 
department-store merchandise—representing total gross 
sales of about $6,000,000, the cost of delivery alone 
amounted to nearly $500,000, or about 8 per cent, ac- 
cording to the figures compiled. It is the secretary’s be- 
lief that in this single phase of cost great economies 
are possible; and he also believes that the survey of the 
selected city or cities—revealing, as it doubtless will, 
the very considerable proportion which the cost of cartage 
contributes to retail prices—will focus the attention of 
consumers upon ‘the great saving to be effected by elimi- 
nating duplication, and thus be of distinct aid in reducing 
the cost of living. 


PACKING GOODS FOR EXPORT 


(Greater New York) 

The Merchants’ Association has recently undertaken on 
behalf of a member an investigation to determine the 
most satisfactory method of packing shirts, collars and 
cuffs for shipment to Central and South America. Cer- 
tain facts have been developed which will be of interest 
to exporters of these and similar goods. 

The statements which follow are based upon recent re- 
ports from the United States consular officials, who co- 
operated cordially by making special inquiry into the sub- 


ject, and upon reports from other sources. 


When packing goods for export there are two principal 


‘Objects to be attained, first, the delivery of the merchan- 
‘dise at destination in good condition; second, the employ- 


ment of the method which will prove most economical to 
the purchaser. 

The location of the city of destination affects very ma- 
terially the method of packing. If the destination is a 
seacoast city with proper dock and warehouse facilities, 


‘or an inland town which can be reached by rail so that 
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goods are certain of protection from the weather, the same 
degree of care need not be exercised as in the case of 
an out-of-the-way port, where shipments are likely to be 
wet by the surf, or in the case of shipments to points 
which depend for supplies on mule trains which are con- 
stantly exposed to tropical rains. When weeks or months 
must elapse before orders can be duplicated or damaged 
goods replaced, it is essential that customers have no 
grounds for complaint on the score of losses due to faulty 
packing. 

Too much emphasis cannot be laid upon the necessity 
for complying to the utmost detail with the consignee’s 
instructions regarding package. He is usually the owner 
of the goods while they are in transit, he pays the trans- 
portation charges, he is familiar with the manner in which 
shipments must be handled and with all local conditions, 
and, above all, he knows the effect which the method of 
packing has on the amount of duty collected by the cus- 
toms officials in his country. The consignee’s wishes 
should, therefore, be followed to the letter. 

In shipping to South and Central America the weight 
of packing materials is of great importance. Almost with- 
out exception Latin-American countries assess their cus- 
toms duties on the gross weight of the package, so that 
the container pays the same rate as the actual merchan- 
dise. In every communication which we have received 
on the subject particular attention has been called to 
this fact. It is, therefore, essential that a method of 
packing be employed which will combine lightness with 
the requisite degree of protection and security. 

Where the shirts and collars are of such nature that 
they will not be injured by pressure, it is found that 
bales wrapped first in waterproof paper and then in heavy 
paper coated with tar, in which is embedded a covering 
of gauze, usually give satisfactory results. The tarred 
paper, under ordinary conditions, is proof against the 
weather and the gauze covering renders it far less likely 
to tear than ordinary paper. Its use is generally recom- 
mended by our correspondents. 

Shipments destined to the interior, and particularly to 
the tropical countries of Central America, require a 
greater measure of protection. in such cases it is well 
to make the outer covering of the bales of good quality 
black oilcloth which will not crack. The intense heat, as 
well as the rains, must be provided against, and oilcloth 
is, of course, less affected by the sun than tarred paper. 
Furthermore, it is itself valuable to the consignee and 
can be utilized by him or sold after the goods are un- 
packed, whereas ordinary wrappings are worthless. This 
fact is to be taken into consideration in connection with 
the fact that duties are assessed upon gross weights. 

Certain articles should be protected against crushing 
by being packed in pasteboard boxes, as, for instance, 
collars and starched shirts. This class of merchandise 
must arrive with the paper boxes uninjured and in con- 
dition for immediate sale, and to pack them in bales is 
out of the question. Lightweight shipments may be made 
in strong cellular cases wrapped in heavy waterproof 
paper, but in general, light wooden cases will be more 
satisfactory. These should invariably be carefully lined 
with waterproof paper and should be securely nailed and 
strapped, the purchaser’s instructions being scrupulously 
complied with. 

Certain shippers of collars and shirts forward their goods 
in trunks, or in wicker hampers with tarpaulin covers. 
This procedure gives the consignee a container which is 
worth something to him, but its first cost is greater than 
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other containers, and there is danger of his collecting a 
warehouse full of trunks which he cannot dispose of if 
he is receiving goods in any considerable quantity. Our 
reports indicate that it is doubtful whether this method 
of packing is advantageous. 

In conclusion, attention is called to the following simple 
rules: : 

1. Give the question of packing careful consideration. 

2. Follow your customer’s suggestions. 

3. Make your shipments as nearly waterproof as pos- 
sible. 

4. Remember that in South and Central America they 
assess duty on the gross weight of packages. 

Claims are difficult of adjustment between persons 
widely separated and cannot fail to result in bad feeling. 
It is best to use foresight and so avoid the causes of 
dispute. One of the most prolific causes of misunderstand- 
ings in foreign trade is poor packing. 


STEAMSHIP CANCELLATIONS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Unusual language was employed by lawyers December 
13 in arguing the proposal of the New Haven and Sound 
steamship lines to cancel proportional rates to apply from 
New England to New York for use by steamships beyond 
New York. The cancellation tariffs are suspended in I. 
and S. No. 857, No. 2. The proposal to cancel has caused 
a stand-up and knock-down fight between the New Haven 
on the one side and the southern coastwise steamship 
lines and New England shippers on the other. 

W. H. Chandler of the Boston Chamber of Commerce 
said the proposal was the beginning of an effort on the 
part of the New England and eastern trunk lines to stifle 
competition via the Panama Canal, refusal to make pro- 
portional rates lower than the all-rail local rates to New 
York and other ports being regarded by him as evidence 
of an intention on their part to force everything from New 
England and eastern trunk line territory to move to the 
south Atlantic, Gulf and Pacific coasts all-rail. E. H. Hart 
and R. Walton Moore, speaking for the coastwise steam- 
ship lines, did not go so far as to say the move was so 
broad as that. They contented themselves by saying the 
idea was to eliminate the coastwise steamship lines from 
any participation in traffic from New England, except from 
the ports themselves, to the south Atlantic, Gulf and 
Pacific coasts, the latter via the Gulf gateways. 

“This matter came to us with a taint upon it,” said 
Mr. Moore. “Several hours before the New Haven sent 
a letter to the southern steamship lines holding out a 
suggestion for further conferences with a view to a com- 
promise on a long-standing dispute, that road published 
these tariffs canceling these proportionals, the effect of 
which would be to leave in operation the local rates. 
This seems to be a harking back by the New Haven to 
its old reactionary policies, which does not look well now. 

“Only a few days ago a gentleman, speaking for all 
the railroads, told the Newlands committee that_ provi- 
sion should be made for a larger use of the water lines 
and he said that grant of certain powers to this Com- 
mission would bring about such larger use. This can- 
cellation is a move to an elimination of a service under 
a proportional rate scheme that has been in operation for 
forty years.” 

Mr. Moore suggested that the Commission direct a gen- 
eral inquiry into the whole subject because, he said, the 
southern steamship lines have been trying for a long 
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time to get into a better understanding with the New 
England carriers. He said there should be a flat rejec- 
tion of the cancellation tariffs and an inquiry into the 
whole subject on the Commission’s own motion. 


Charles W. Sheafe, L. H. Kentfield of the New Haven, 
author of the letter written by the New Haven referred 
to by Mr. Moore, and Parker McCollister, spoke for the 
New England carriers that are trying to cancel out the 
proportional rates, so the New Haven may have more 
revenue, they said, and to the end that the New Haven 
may have rates to the South via the steamship lines on 
the same basis as rates for such traffic possessed by the 
Boston & Maine. 


They pointed out that the southern steamship lines now 
absorb the local rates of the Boston & Maine, to the 
ports. They also absorb the locals of the New England 
roads from points west of Springfield, Mass. They also 
pointed out that these same steamships also absorb the 
local rates to the ports from points in eastern trunk line 
territory as far wast as Elmira, N. Y~ 


Mr. McCollister denied the jurisdiction of the Commis- 
sion to inquire into the proposed advance because, he: 
said, the question of the reasonableness of the through 
charges has not been brought into issue, there being no 
evidence that, the through charges will be advanced by 
reason of the advance in the New England component.. 
He read at length from decisions by the Commission im 
which it refused to discuss the proportionals except on 
a challenge of the through rates. Commissioner Clark 
asked him if each of the cases was not a formal complaint 
attacking an existing rate and quite different from: 
an investigation and suspension matter, as to which the 
burden is on the respondent to show that the new rates 
would be just and reasonable. Commissioner Clements: 
asked whether the reasonableness of the through charge 
was not put in issue by the mere fact that one part of 
the combination was to be advanced and there was no 
showing that the total charge would not be increased. 

“It is true the steamship lines absorb the locals in 
many instances, but that is an oppressive situation from. 
which they have been trying to free themselves for a 
That should not be held against them when 
they are seeking to do no more than retain what they 
have had for a long time.” 

Mr. Hart discussed the cases in which the Commission 
dealt with proportionals and edged aroupd the question 
as:to the Commission’s jurisdiction in such matters. 

“Which side are you on?” asked Chairman Meyer with 
a bland smile. 

“I confess I am inclined to be on the side of Mr. McCol- 
lister,’ said Mr. Hart, thereby bringing about a general. 
smile, “but I am pointing out that the Commission has 
taken jurisdiction. It is the fact in which I am now in- 
terested.” He directed attention to the fact that on class 
rates from Boston, the advances in some instances would. 
be more than 100 per cent. He said Mr. Chandler, for 
the. Boston Chamber of Commerce, would point out the 
interest of the shipper, and Mr. Chandler did. 


COMMISSION ORDER. 


Case 8354, Kansas City Millers’ Club et al. vs. Santa. 
Fe et al., has been reopened for further hearing and that: 
part of I. and S. proceeding 555, Rate Increases in West- 
ern Classification Territory, which relates to the mini- 
mum carload rate of interstate shipments of grain prod- 
ucts is also reopened for further consideration in con- 
nection with case 8354, 
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December 16, 1916 


Legal Department 


Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer si uestions relating t > the law 
of interstate transportation of fre ‘oy ee 
written answers 


quiries a = ee of a emall fee, as elsewhere ex- 
Address Legal eet, Traffic Service Bureau, 
Canals Building, Washington, D. 


7 =m e 
Changes in Common Law by Carmack and Cunimins 
Amendments. 

Massachusetts.—Question: “The Cummins amendment 
to the Act to regulate commerce stipulates that any limi- 
tation of liability on bills of lading or in tariffs shall be 
null and void. The revised form of bill of lading provides 
that the amount of a carrier’s liability shall be value at 
time and place of shipment. Is not this limitation of lia- 
bility null and void under the aforesaid Cummins amend- 
ment, and can you quote any court decisions given sub- 
sequently to the enactment of the said Cummins amend- 
ment on the point in question?” 

Answer: The application of the Cummins amendment 
to the bill of lading stipulation placing the amount of 
damages at the value of the goods at the place and time 
of shipment was reviewed in the Dec. 2, 1916, issue of 
The Traffic World, in answer to the above question. In 
considering the validity and effect of such a stipulation, it 
might be helpful in arriving at a correct answer also to 
consider the common law liability of a carrier for loss or 
damage, and the changes made therein by the Carmack 
and Cummins amendments. 
~ In the absence of evidence to the contrary, it is to be 
assumed that goods accepted by a carrier for transporta- 
tion are taken under the responsibility cast upon the car- 
tier by the common law. The common law makes the 
carrier of freight ah insurer. The shipper does not have 
to prove negligence in order to establish liability. He 
may prove the delivery of the goods in proper condition 
to the carrier; that he demanded the goods at their point 
of destination, and that they were not delivered. This 
places the burden of proof upon the carrier to show that 
the goods were lost by reason of some one of the causes 
which the law recognizes as exceptions to the liability 
of the carrier as such insurer. These exceptional instances 
are (1) acts of God; (2) acts of the public enemy; (3). 
acts of negligence of shipper; (4) the inherent ‘nature 
of the goods. The liability of the carrier as an insurer 
and the exceptions thereto as above noted, are known 
as the common law liability of the carrier. As the neg- 
ligence of the carrier does not enter into this liability, the 
law permits the carrier to enter into contracts extending 
or limiting such liability. Where the carrier is guilty of 
negligence which causes the loss or damage it is liable 
and the law forbids the carrier to make contracts the 
effect of which is to exempt the carrier from liability 
for its own negligence. Not only does the common law 
declare such contracts void because of public policy, but 
Many states have forbidden carriers from making any 
contracts limiting their common law liability. The com- 
mon law not only imposes the duty upon the carrier to 
safely transport the goods, but also holds it responsible 
to make reparation by way of damages in favor of the 
Owner of the property to the fullest extent fixed by law. 
The owner may recover the actual damages sustained, as 
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the direct and necessary consequence of the loss or injury 
of goods. The general rule is that where goods are lost 
or destroyed the carrier is liable for their value at the 
place of destination at the time they should have been 
delivered. Under a provision in the bill of lading that 
the amount of any loss shall be computed at the value 
of the property at the time and place of shipment, the 
invoice ‘price of the goods is not conclusive as to value. 
By contract, fairly made with the shipper, carriers may 
agree as to the valuation in case of loss or damage by 
negligence, and such limitation has no tendency to ex- 
empt from liability for negligence. 

The Carmack amendment re-establishes the common 
law rule that, when freight moving interstate is delivered 
to a carrier in good condition and reaches its destination 
in bad condition, the presumption of negligence arises, 
throwing the burden on the carrier of exonerating itself 
from liability. The express words of the act being “shall 
be liable to the lawful holder thereof for any loss, damage 
or injury to such property caused by it,” etc. The United 
States Supreme Court in construing this act, in the case 
of Adams Express Company vs. Croninger, 226 U. S. 491, 
said that it is not conceivable to hold that Congress in- 
tended that a carrier should be absolutely liable for every 
loss, damage or injury, from any and every cause, since 
that would make the carrier an absolute insurer and 
liable for unavoidable loss and damage though due to 
uncontrollable forces. “To give such emphasis to the 
words ‘any loss or damage,’ would be to ignore the quali- 
fying words ‘caused by it.” * * * That this plainly 
implies ‘a liability for some default in its common law 
duty as a common carrier.” The Cummins amendment 
to the Carmack amendment is the exact language of the 
latter in this particular, while the addition thereto simply 
makes the carrier liable for the full actual loss, but does 
not extend the carrier’s liability to those exceptional in- 
stances under which the common law did not make the 
carrier liable as an insurer. That this is the view of 
the Interstate Commerce Commission is indicated by its 
language in the case of National Society of Record As- 
sociations et al. vs. Aberdeen & Rockfish Ry. Co. et al., 
40 I. C. C., 247 (see Traffic World, July 22, 1916, page 
209), in which the Commission says that the Cummins 
amendment “prohibits in connection with interstate com- 
merce any limitation of the right of the shipper, in the 
case of loss, damage or injury caused by the carrier, to 
recover the full value of the property transported,” etc. 
Again, in the case of Albert Miller & Co. vs. Northern 
Pacific Ry. Co. et al., 34 I. C. C., 154 (see Traffic World, 
June 19, 1915, page 1320), the Commission said, “It may 
here be noted, parenthetically, that where the heater 
service is performed by the shipper, and loss or damage 
results from frost or overheating, not the direct result 
of negligence by the carrier, such loss or damage is not 
caused by the carrier. It follows, therefore, that the 
rule here attacked does not violate the Cummins amend- 
ment of March 4, 1915, of section 20 of the Act to regu- 
late commerce.” 

Our opinion, therefore, is that neither the Cummins nor 
the Carmack amendments make the carrier liable for loss 
or damage resulting from causes other than the fault or 
negligence of the carrier, and that the bill of lading stipu- 
lation computing the amount of loss or damage at the 
value of the property at place and time of shipment is 
not violative of the provision of the Cummins amendment 
making the carrier liable for the full actual value of the 
property. 
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Damages for Delay in Delivery. 


Illinois.—Question: “A manufacturer makes a carload 
shipment to its customer, giving line routing only. The 
carriers, through error, forward the car via a junction 
point where there are no divisions and to date have held 
the car twenty-one days awaiting for divisions to be ar- 
ranged before forwarding the car to its destination. The 
consignees have sold the car twice and had the orders 
for same canceled account delay in delivery. The time 
required ordinarily for such movement is five days. There 
has been no decline in the market value nor is the ma- 
terial susceptible to damage account of delay. The con- 
signee can show the actual amount of damage to them 
on account of delay; however, the bill of lading did not 
state any specific time for delivery. Can consignee collect 
damage from the carrier ‘at fault for delay?” 

Answer: The Interstate Commerce Commission has 
frequently held that any disagreement among carriers in 
respect to divisions ought not to impose upon shippers 
an increased burden, and that carriers are responsible 
for extra charges incurred by shippers through misrout- 
ing a shipment contrary to instructions from shippers, 
and, consequently, you can readily show an unreasonable 
delay in the transportation and delivery of the shipment 
in question if based upon the grounds above stated. 

But, except it is shown that the shipper informed the 
carrier, at the time the contract of carriage was made, 
of the special circumstances requiring expedition in the 
shipment, the general rule is that if the goods are in- 
tended for sale in the market at destination, and there 
has been no depreciation in their value during the delay, 
the owner would be entitled to nominal damages only. 


7 + * 
Bills of Lading Under Pomerene Act. 


Texas.—Question: “The shipping office of this com- 
pany handles our bills of lading in the following manner: 
A memorandum is issued in duplicate for every car 
billed; one of these is given to the local freight agent, 
from which he can make his waybill. The original bill 
of lading is then issuea with shipping order and three 
memorandums, which are signed by the, local agent, and 
is the receipt for the carload. 

Referring to page 856 of the October 28 issue of The 
Traffic World, how, in your opinion, will the Pomerene 
bill of lading act, which becomes effective January 1, 
affect our present method of handling bills of lading? 
Do you know what steps the common carriers are taking 
in regard to this law? Any information you may submit 
through the columns of The Traffic World will be appre- 
ciated by the undersigned subscriber, as well as those 
who peruse the columns of The Traffic World each week.” 

Answer: We understand from the above that only one 
bill of lading is actually issued by the carrier for each 
shipment, and that a memorandum in duplicate is tend- 
ered concurrently with the shipment so that information 
is given the carrier’s agent by which to make out prop- 
erly his waybill, and to promptly get the shipment under 
way, and that the memorandum thereafter signed in 
triplicate by the carrier’s agent is simply a receipt for 
the shipment. Such an arrangement we do not under- 
stand to be contrary to the requirements of the Pomerene 
act. 

The Pomerene act makes irregular the practice of the 
carrier in issuing more than one order bill for the same 
goods unless the word “duplicate,” or some other word 
indicating that the document is not the original, is placed 
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upon the face of every such bill except the one ‘rst 
issued. For failing to do-so, the carrier would be lizble 
to anyone who has purchased the bill for value in good 
faith as the original. This act further makes the person 
in possession of an order bill as. the one lawfully en. 
titled to the possession of the goods therein described; 
requires the carrier to take up and cancel the bill, wen 
part of the goods have been delivered by the carrier, or 
to place a statement thereon that portion of the goods 
have been delivered; makes the carrier liable to the 
holder of an order bill, who has given value in good faith, 
relying upon the description therein of the goods, and 
makes such bill negotiable by any person in possession 
of the same. This act becomes effective Jan. 1, 1917; the 
carriers are not litigating the same, and are preparing 
to receive and transport property in the manner outlined 
by the act. 


CHANGE IN COMMISSION’S YEAR 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The order of the Commission December 11 requiring an- 
nual reports for the calendar year, instead of the fiscal 
year, to be in hand not later than March 31, will result 
in statistical information concerning railroads that will be 
more pertinent to any subject that may be under dis 
cussion, it is believed, than statistics as now compiled, 
for the fiscal year beginning July 1 and ending June 30. 


In making the statistical year run with the government’s 
fiscal year, the Commission followed the language of the 
statute declaring that such reports ‘should be for the 
fiscal year, unless otherwise ordered by it. There is no 
reason, however, why the statistical year should be the 
same as the government’s fiscal year. There is no reason 
why the railroads should not have a fiscal year running 
concurrently with the calendar. That fact was brought out 
with emphasis, at the hearing on the subject held by 
the Commission on its proposal that the change should be 
made. The only objections voiced came from the south- 
ern roads who doubted their ability to persuade southern 
states to change their laws or rules on the subject. 


Congress established the fiscal year, as it now exists, 
in 1842. It is assumed that the reason for establishing 
a fiscal year beginning on July 1, rather than one running 
with the calendar year, was because Congress begins its 
sessions in December. If the fiscal year were coincident 
with the caléndar year, then Congress would receive, 
when it assembles, reports at least eleven months old. 
By decreeing the fiscal year to be from July 1 to June 
30 the lawmakers were given information only five months 
old. The Commission, however, works the year round. 
So do the railroads. Therefore, there is no reason why 
the annual reports should not be as of the calendar year 
instead of the government’s fiscal term. 


DANIELS TO BE REAPPOINTED. 


The nomination of Commissioner Daniels to succeed him- 
self for the full term beginning on January 1 will be sent 
to the Senate shortly. There has never been any thought 
other than that the president would name him as his own 
successor. His term, which has been less than for the 
whole period provided by law, will expire by limitation 
December 31. So far as now known the fight that-was made 
against him two years ago will not be renewed, although, 
if it is, the same outcome {1s expected, 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
te a Copyright, 1916, by West Publishing Co.) 


CUSTODY AND CONTROL OF GOODS. 


Stoppage in Transitu: : 

(Sup. Ct. of Wis.) Where consignee of grain deposited 
pill of lading with carrier’s agent at board of trade on 
arrival of the grain, and sold the grain, giving an order 
misdirected to another carrier, which issued a new bill, 
and the purchaser defaulted on his check, and the con- 
signee notified the carrier to hold the grain, but instead 
it delivered it to the other carrier, the consignee had 
a right of action based on the right of stoppage in tran- 
situ, the purchaser not having possession of the bill of 
lading so as to make his transfer valid under St. 1915, 
4425, as to transfer without indorsement, and the right 
of stoppage in transitu existing in the consignee’s favor 
against the carrier until either actual or constructive 
possession passed to the purchaser.—Bell et al. vs. Chi- 
cago & N. W. Ry. Co., 159 N. W. Rep. 914. 
Title: 

(Sup. Ct. of Wis.) In such case, the purchaser had 
no actual or constructive possession.—Bell et al. vs. 
Chicago & N. W. Ry. Co., 159 N. W. Rep. 914. 


LOSS OF OR INJURY TO GOODS. 


Measure of Damages: 

(Sup. Ct. of N. C.) Where goods are injured in transit 
from causes for which the carrier is responsible, the 
consignee’s damage is the difference between their rea- 
sonable market value on arrival in the condition they 
then were im and what should have been their reasonably 
fair value on arrival but for the injury.—Whittington vs. 
Southern Ry., 90 S. E. Rep. 505. 

In an action against a carrier for damages to goods, 
wherein plaintiff properly recovered as damages the dif- 
ference between their value in their damaged condition 
and their value had they not been damaged, such re 
covery would not be denied because of his refusal to 
receive them when such'refusal in no way increased the 
carrier’s liability.—Id. 

Ownership: 

(Sup. Ct. of N. C.) Im an action for damages to a 
shipment of goods, evidence to show that the plaintiff, 
the consignor in the bill of lading, and not another, was 
the owner of the goods was competent.—Whittington vs. 
Southern Ry., 90 S. E. Rep. 505. 

Refusal of Goods: 

(Sup. Ct. of N. C.) Where goods are damaged in 
transit through causes for which the carrier is responsible, 
and the loss is partial, the consignee cannot refuse to 
accept them, and sue for their value, but he must re- 
ceive the goods, with the right to recover damages actu- 
aliy sustained.—Whittington vs. Southern Ry. Co., 90 
S. E. Rep. 505. 


CARRIAGE OF LIVE STOCK. 


Contracts: 

(Ct. of Civ. Apps. of Texas.) The interstate commerce 
act (act Feb. 4, 1887, c. 104, 24 Stat. 379) and its amend- 
ments, as construed by the Supreme Court of the United 
States, will control the interpretation of a written con- 





tract for an interstate shipment of live stock.—Atchison, 
T. & S. F. Ry. Co. vs. Smyth et al., 189 S. W. Rep. 70. 
Furnishing Cars: 

(Ct. of Civ. Apps. of Texas.) Under Rev. St. 1911, 
art. 7093, providing that a contract in writing shall import 
consideration, in an action against a carrier of live stock 
for delay in furnishing cars pursuant to an alleged oral 
agreement, where the answer alleged a subsequent writ- 
ten contract for the transportation, which released dam- 
ages occasioned by the oral contract and superseded all 
previous agreements, it was incumbent upon plaintiff to 
allege and prove want of consideration for the written 
agreement.—Atchison, T. & S. F. Ry. Co. vs. Smyth et 
al., 189 S. W. Rep: 70. ; 

Where shippers of live stock orally contracted for cars 
for shipment knowing that a written contract would be 
required, and with the purpose of executing such con- 
tract, and thereafter they did so, they are bound by its 
terms.—Id. 

In an action against a carrier for breach of an oral 
agreement to furnish cars for an interstate shipment of 
live stock, a plea alleging a written contract into which 
was merged all previous negotiations for the cars, and 
which stipulated for notice, and that suit \should be 
brought within six months or plaintiffs’ cause of action 
should be barred, set up a good defense in the absence 
of a showing that there was no consideration, or that 
there was dyress, fraud, or mistake in procuring the 
written contract.—Id. 

Knowledge of Law: 

(Ct. of Civ. Apps. of Texas.) Theé shipper of an inter- 
state shipment is charged with knowledge of the law: 
that a written bill of lading will be issued, which will 
include all terms and conditions of the transportation, 
that there were tariff rates fixed, and that they must 
include the rate for the entire transportation, and that 
there was a lower and a higher rate.—Atchison, T. & S. 
F. Ry. Co. vs. Smyth et al., 189 S. W. Rep. 70. 

Limited Liability: 

(Sup. Ct. of N. C.) The contract of carriage by ex- 
press of a car of horses is abandoned by the carrier 
putting it in a freight train, so that, notwithstanding 
stipulation of the contract, on which the rate is based, 
that the carrier’s liability shall in no event exceed the 
agreed valuation of $100 for each horse, the shipper may 
recover the entire damage to them, and this ‘though it 
is an interstate shipment.—Reynolds vs. Adams Express 
Co., 90 S. E. Rep. 510. 

(Ct. of Civ. Apps. of Texas.) A paragraph of the con- 
tract providing that in case plaintiff’s stock were dam- 
aged, he cannot claim an amount exceeding the stipu- 
lated value of the stock, which was $30 per head, pleaded 
as a defense, will not defeat a recovery of damages for 
injury to the cattle, or support the contention that their 
value must be reduced below $30 per head before recovery 
can be had for an injury.—Atchison, T. & S. F. Ry. Co. 
vs. Smyth et al., 189 S. W. Rep. .70. 
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Notice of Claim: 

(Ct. of Civ. Apps. of Texas.) A written contract for 
the interstate transportation of live stock requiring notice 
to an agent of the carrier, before the stock shall have 
been removed from the place of delivery, slaughtered or 
intermingled with other stock, of a claim for damage, and 
that the stock shall not be removed before the expiration 
of three hours from the giving of such notice, is valid 
under the interstate commerce act and amendments, the 
laws of Texas to the contrary notwithstanding.—Atchison, 
T. & S. F. Ry. Co. vs. Smyth et al., 189 S. W. Rep. 70. 
Time for Filing Claims: 

(Sup. Ct. of Miss., Div. A.) Where two different rates 
were offered to a shipper of live stock and he accepted 
the lower rate, there was a sufficient consideration on 
which to base a clause in the contract of shipment, re- 
quiring the shipper to make claim for any damage within 
ten days from the date of delivery.—lIllinois Cent. R. Co. 
vs. W. J. Davis & Co., 72 Southern Rep. 874. 

A provision in a contract of shipment of live stock, re- 
quiring the shipper’s claim for any damage for loss to 
be made within ten days from the delivery of the car of 
stock, was reasonable and valid.—Id. ; 

The rule announced by the federal courts as to rea- 
sonableness of a limitation by a contract for the ship- 
ment of live stock of the time within which claim for 
loss must be made will be followed by the state courts, in 
the case of an interstate shipment.—Id. 


Transportation: 

(Ct. of Civ. Apps, of Texas.) Under interstate com- 
merce act Feb. 4, 1887, c. 104, 1, 24 Stat. 379 (U. S. 
Comp. St. 1913, 8563), providing that the term “transporta- 
tion” shall include cars and all facilities of shipment, 
etc., and that it shall be the duty of every carrier to 
furnish such transportation upon reasonable request, and 
the amendment of section 20 (section 8592), providing 
that a transportation company receiving property shall 
issue a receipt or bill of lading therefor, and other pro 
visions of the act, including section 6 (section 8569), 
where a written contract made by plaintiff in consideration 
of reduced rates for the shipment of live stock expressly 
covenants that all prior understandings to furnish cars 
are merged and contained in the writing, and stipulating 
suit for damages shall be brought within six months, 
the conditions of liability for failure to furnish cars on 
the date provided by the previous oral understanding as 
stipulated in the bill of lading or contract are controlling, 
and the parties cannot substitute therefor a special agree- 
ment, so that the plaintiff cannot recover on the alleged 
oral contract.—Atchison, T. & S. F. Ry. Co. vs. Smyth 
et al., 189 S. W. Rep. 70. 

Waiver: 

(Sup. Ct. of Miss., Div. A.) Where a shipper of live 
stock, under a contract requiring that notice of loss shall 
be filed within ten days after delivery, filed no written 
claim with any proper agent of the carrier as named 
and required by the contract, oral mention of his damage 
to the carrier’s traveling agent not authorized to receive 
such notice, was not sufficient.—Illinois Cent. R. Co. vs. 
W. J. Davis & Co., 72 Sou. Rep. 874. 

(Sup. Ct. of N. C.) Requirement in contract of ship- 
ment for written notice of claim within 30 days will be 
regarded waived, where the carrier’s agents are fully 
cognizant of the injury to, the horse shipped and the 
attendant circumstances, and the carrier sends a vet- 
erinary surgeon to treat it—Reynolds vs. Adams Express 
Co., 90 S. E. Rep. 510. 
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SHIPPING. 
Special Contract: 

(Sup. Ct. of Miss., Div. B.) The quotation of a rate 
on 5,000 tons, in reply to an inquiry as to ocean freight 
rate on cast-iron pipe, is at most only an offer, requiriag 
acceptance.—Gulf & S. I. R. Co. vs. United States Cast 
Iron Pipe & Foundry Co., 72 Sou. Rep. 882. 

Any contract merely for a certain ocean freight rate 
on a certain number of tons, not only. does not allow divi- 
sion of the shipment, but is too indefinite. to allow the 
shipper to demand transportation by steamer, rather than 
sailing vessel, and shipment and delivery at certain dates. 
—Id. 


RECONSIGNMENT CONFERENCE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The question as to whether there shall be any change 
in the rules and regulations respecting reconsignment will 
be seriously discussed on December 20, on which day there 
is to be a conference between the Commission on Car Service 
of the American Railway Association and representatives 
of shippers and receivers of freight at the New Willard 
Hotel under the chairmanship of Examiner Dow, who has 
been the Commission’s representative in the continuing 
conference relating to car shortage and the measures taken 
tc break it up. The notice of the conference, issued by the 
Commission December 13, is as follows: 

“A conference between the Commission on Car Service 
of the American Railway Association and representatives 
of shippers and receivers of freight will be held at the 
New Willard Hotel, Washington, D. C., Wednesday, De- 
cember 20, 1916, at 10 a. m., to consider tariff changes 


‘proposed by the carriers affecting reconsignment, free time 


and other practices which have relation to the detention 
of cars.” 

Railroad officials began a conference in Washington De- 
cember 15 in the matter of tariffs cutting out reconsign- 
ment and hold point privileges preparatory to the fight 
they will make for such tariffs next week in a conference 
with shippers preparatory to the conference on that sub- 


_ ject set for December 20. 


EFFECTIVE DATES POSTPONED 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Commission, December 13, postponed the effective 
date of the class and commodity rates to and from Ruston, 
La., until May 1, 1917, in so far as it relates to specific 
rates on commodities between Shreveport, Alexandria, 
Monroe or Ruston, on the one-hand, and St. Louis, Mem- 
phis, Kansas City and defined territory, on the other. The 
pestponement is made by means of supplemental fourth 
section order No. 5843. At the same time the Commission 
issued its supplemental fourth section ‘order 5418, likewise 
postponing until May 1 through rates to points in Louisi- 
ana and Texas, mentioned in Leland’s applications Nos. 
461 and 689, Kansas City Southern, 1950, Missouri Pacific 
applications Nos. 4218, 4219 and 4220, and St. Louis S. W. 
application No. 4943. At the same time it postponed the 
effective date of fourth section order No. 6114, relating to 
rates to Lafayette and other Louisiana points granted un- 
der Morgan L. & T. R. R. & S. S. Company applications 
Nos. 378 and 488 and Leland’s No. 461; also it postponed 
tc May 1 the effective date of its order in No. 7312, the 
cities of Marshall and Jefferson; Texas vs. Harrison, Gal- 
veston & San Antonio et al. 
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Miscellaneous Traffic Decisions 


Cases -Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 
Discrimination: 

(Sup. Ct. of Miss.; Div. A.) A contract for a freight 
rate less than the rate established by the carrier in ac- 
cordance with the provision of interstate commerce act 
Feb. 4, 1887, c. 104, 24 Stat. 379, is illegal notwithstanding 
at the time the contract was entered into the rate therein 
provided for was the legally established rate—W. M. 
Carter Planing Mill Co. vs. New Orleans M. & C. R. Co. 
et al., 72 Southern Rep. 884. 
impairing Obligation: 

(Sup. Ct. of Miss., Div. A.) The provision of the fed- 
eral constitution, art 1, 10, prohibiting any state from 
passing a law impairing the obligations of contracts, does 
not apply to acts of Congress in dealing with interstate 
matters.—W. M. Carter Planing Mill Co. vs. New Orleans, 
M. & C. R. Co. et al., 72 Southern Rep. 884. 


METHODS OF REGULATION. 
Taxation—Refrigerator Cars: 

(Sup. Ct. of Miss.) Laws 1912, c. 113, 1-8, designating 
as freight line companies every corporation engaged in 
the business of operating, furnishing or leasing cars for 
the transportation of freight on railroad lines in whole 
or in part within the state not owned or operated by 
such corporation, etc., and not otherwise listed for taxa- 
tion, and requiring such corporation to make certain 
sworn statements to the state auditor, and providing that 
for purposes of taxation such cars shall havea situs 


SHREVEPORT CASE ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


In his argument December 7 against the proposed re- 
opening of the Shreveport case, J. W. Terry of the Santa 
Fe said the exercise by “the Commission of jurisdiction 
over rates in Texas has had a beneficial and salutary effect 
which, he suggested, should not now Be removed by a re- 
opening of a case in which everybody having an interest 
had ample notice. 

Attorney-General Looney, in his argument, appealed to 
the Commission to consider whether it had had before 
it all the facts needed to enable it to indorse the Fonda 
tariff. 


| “Commissioner Hall disclaimed any intention® on the 

part of this body to invade the jurisdiction of the Texas 
commission,” said he. “Twice the secretary of this Com- 
Mission has written to Texas shippers distinctly disavow- 
ing any authority to entertain complaints against rates 
in this tariff on the groundthat the shipments were wholly 
within Texas. We mentioned the incident of the Naga- 
doches calf not because it is an important financial mat- 
ter, but because it is right to the point which we present 
to your honors. If a Texas shipper cannot get redress 
for a wrong suffered by reason of this tariff being in 
effect by applying to this Commission, where is he to have 
his wrong righted? 


within the state, and imposing a tax upon the property 
of such corporations of 3 per cent upon their gross earn- 
ings, and providing for the collection of such tax and 
penalties for failure to furnish a statement or to pay the 
tax, considered with Laws 1912, c. 114, taxing equipment 
companies, includes refrigerator cars, the property of a 
packing company, used solely for the transportation of 
its products over railroad lines within and without 
the state, though it owns or leases no railroad within 
the state or elsewhere.—Cudahy Packing Co. vs. Stovall, 
72 Southern Rep. 870. 

Such law does not contravene Const. 1890, 112, author- 
izing the legislature to provide for a “special mode of 
valuation and assessment” of corporate property, or any 
particular species thereof, not situated wholly in one 
county, as it is a means of imposing a legitimate tax on 
the rolling stock of a packing company situated in and 
used in the state.—Id. 

Such tax is a “uniform and equal” tax, as contemplated 
by Const. 1890, 112, because all property of the same 
kind is classed for taxation in the same way, and for 
that reason does not violate Const.-U. S. amend. 14, 1.—Id. 

Such law is not invalid as a “burden upon interstate 
commerce,” since the mere fact that a corporation is en- 
gaged in interstate commerce does not exempt its prop- 
erty from taxation, and since resort to the receipts of 
such property so employed in part in interstate commerce 
are taken as a mere measure of the tax, is within the 
taxing power of the state.—lId. 


“We ask you to send these railroad companies, crea- 
tures of the state of Texas, back to their allegiance and 
not allow them to perpetrate injustice to Texans under 
pretense of complying with an order issued by you. 


“TI believe if you will wipe out this Fonda tariff, equiva- 
lent to a declaration of war upon Texas authority, there 
will be an agreement which will do justice to the railroads, 
to the ~people of Texas and to the people of Shreveport. 
Are you prepared to say that, to remove an ascertained 
discrimination against Shreveport, it is necessary to 
change every rate in Texas, to tear down a structure that 
has been in process of formation for twenty-five years? 
I don’t believe you will assert that you have, or that 
compliance with your order will require the railroads cre- 
ated by Texas to defy the authority of the state. I cannot 
say that I as attorney-general of the state, representing 
the people of that state, will abide by any order this 
honorable body may make, after it has reopened this case. 
You should not expect me to undertake to give such a 
promise. 

“You have been told about threats supposed to have 
been made by me and other state officials. They were 
not threats. They were mere statements of fact. It is my 
duty to use every weapon placed in my hands by the laws 
to lash these creatures of Texas back to their allegiance. 
It would be sufficient to impeach me if I did less.” 

Mr. Looney respectfully suggested to the Commission 
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that it fell short of doing its duty in refusing to consider 
the inbound rates paid by Shreveport in undertaking to 
reach a conclusion as to whether Shreveport was being 
hurt by the lower rates in Texas. He said, by way of 
answer to the suggestion that Shreveport is entitled to 
the advantage of its location on the Red River, that the 
rivers of the country belong to all the people and not 
merely to those who live on their banks. 

The impression is strong that the Commission will re- 
open the case, but, of course, it cannot rescind the Fonda 
tariff. The idea is that if the case is reopened the rail- 
roads will feel it their duty to change their rates so as 
to lessen the opposition of the Texans and so as to remove 
the complaint that they have no place to go for a righting 
of wrong carried in that tariff, if it is to supersede all 
state tariffs. 


RAILWAY MAIL PAY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


An earnest appeal in behalf of the short line railroads 
for better mail pay was made on December 14 to Second 
Assistant Postmaster-General Praeger by a committee of 
the Short Line Railroad Association of the South, which 
held its annual meeting on December 13 and 14 at the 
New Willard Hotel. The committee that called upon Mr. 
Praeger was composed of Sidney Bieber, president-of the 
Mt. Airy & Eastern of North Carolina, T. K. Persons, D. 
Sullivan, J. W. Oglesby and H. T. Edwards. Mr. Persons 
declared that some of the short line railroads do not re- 
ceive as much pay for the handling of mail as do rural 
free delivery carriers. He suggested that the pay given a 
rural free delivery carrier be made the minimum for rail- 
roads. His idea is that there is ne common carrier by 
rail, the service performed by which is not equal in value 
to that rendered by a carrier. 

The association decided*to present its views to the New- 
lands committee when that body resumes its sessions, if 
Congress extends its life. Bird M. Robinson, of the Ten- 
nessee Railway, president of the association, in his an- 
nual address urged the members to make an effort to 
convince the Newlands committee and the general public 
that the railroads are now suffering from over-regulation. 
The question of political activity on the part of railroads 
was discussed at the annual dinner of the association on 
the night of December 13. Speeches were made by Senator 
Hardwick and Representative Adamson of Georgia, Repre- 
sentative Austin of Tennessee, and Representative-elect 
Keoha of Florida. 


Senator Hardwick in a short speech characterized the 
proposal of government ownership of railroads as an “un- 
speakable peril.” He said government never has and 
never will conduct business as efficiently and therefore as 
economically as private capital does, simply because gov- 
ernment officials, instead of saving expenses, meet them 
by laying additional taxes. They make no distinction be- 
tween operating costs and capital. They are under no 
compulsion to make any distinction. They get their money, 
such as should be charged to the capital account, by taxa- 
tion. If they do not have an income from their operations 
sufficient to meet all their expenses they get more money 
by the same means, namely, by impositions upon the prop- 
erty of the country. They spend, but never account for 
what they have spent in such a way that those who furnish 
the money are able to tell how wasteful and extravagant 
their operations really are. 

In his remarks Mr. Adamson said he was familiar with 
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conditions of the short lines in Georgia and was convinced 
that adequate returns on investment are not permitted, 
He said the short line railroads have been a great bless. 
ing to that state and suggested that the association pre 
sent carefully considered ideas to the' Newlands committee, 
The legislators advised the members of the association to 
be patient and to be convinced that the government will 
do justice in the matter of railway mail pay, which was 
one of the big questions discussed by the short lines. Rep. 
resentative Austin in his remarks expressed the hope that 
the government in the future through legislation will 
strive to help rather than to embarrass industry. 


BOOK BY C. R. HILLYER 


La Salle Extension University has recently published a 
little book containing two lectures on the work of the 
Interstate Commerce Commission by C. R. Hillyer. These 
lectures discuss procedure before the Commission and 
grounds of proof in rate cases. They have been prepared 
primarily as a part of a freight traffic course. But in 
view of the fact that there is no other up-to-date hand- 
book dealing with the subject, lawyers who are called upon 
~to handle cases before the Commission are expected to 
welcome these little treatises. 

The lecture on “Procedure Before the Interstate Conm- 
merce Commission” tells how cases are handled by the 
Commission. It discusses the procedure in formal and 
informal cases, the pleadings so far as pleadings are 
used, printed briefs and oral arguments, depositions and 
the record, petitions for rehearing or reopening of cases, 


resort to the courts, witnesses and subpcenas, proceedings 


upon the Commission’s own motion. In short, to use Mr, 
Hillyer’s own words, the lecture is “intended to give a 
simple, non-technical account of the Commission’s work 
and what is expected of one going before it for the pur- 
pose of moving that body to action under the terms of 
the act.” 

The importance of the subject treated in the second 
lecture, “Grounds of Proof in Rate Cases,” is shown by 
the following statement, quoted from the lecture itself: 

“The trial of rate cases is a comparatively new busi- 
ness, and that may be one explanation of the vast amount 
of ignorance, lack of skill, and one may almost say, ab- 
surdity, that too often confronts the Commission in the 
trial of rate cases. 

“To lawyers unfamiliar with rate cases let it be gen 
erally observed that a rate case is essentially one of rate 
facts and rate principles. That lack of experience in 
such matters cannot be made up for by skill in ‘other 
lines of practice, and the assistance of a qualified traffic 
expert will be essential to the conduct of any rate case.” 

The scope of the lecture is shown in the concluding 
paragraph, thus: 

“In the foregoing pages it is not claimed that anything 
more has been accomp..shed than to point out with some 
degree of detail, such leading grounds of proof in rate 
cases as are known to possess potency in the determina 

« tion of issues raised in such cases before the Interstate 
Commerce Commission under the Act to regulate com 
merce. Some effort has been made to indicate the prope! 
form in which such evidence may be presented to the 
Commission, and a word of caution has been added here 
and there against offering evidence that cannot possibly 
aid in the winning of a rate case, but which will need 
lessly consume the time of the Commission and the othe 
parties who must be present to defend their rates 
protect their interests.” 
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| Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right . 
to refuse to answer any quéstions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 

Address “HeJp for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 

Ld] 





Measure of Damages. _ 

Q.—We made a shipment of merchandise amounting to 
$48.75. The terms on the invoice are: Net thirty days, 
f. o. b. factory. On the face of the invoice we put the 
following notation: “Freight allowed to destination, 
$1.39.” Then we deduct the $1.39 from the $48.75, leaving 
a balance due of $47.36. The shipment never reaches des- 
tination. We present claim for the loss, $48.75. The 
transportation line asks us to reduce the claim to the basis 
of $47.36, claiming that amount as the invoice value. Our 
contention is that the invoice value is $48.75, inasmuch as 
the goods were sold f. o. b. factory with freight allowed to 
destination. ‘Fhrough the columns of your valued paper, 
should be pleased to have your opinion as to whether we 
are right in our contention. 

A—yYour contention is correct. The invoice price can- 
not be used by the carrier in computing the amount of 
loss, on the basis of the value of-the shipment at place 
and time of shipment, since the adoption of the Cummins 
amendment. The full actual value of the shipment to you 
at place of shipment is the amount that you are entitled to. 


Surrender of Bill of Lading. 

Q.—On page 1037 of the Traffic World, November 18, 
1916, you state, in reply to our query in regard thereto, 
that it appears that the railroad companies are justified 
in demanding the surrender of original bills of lading in 
support of loss and damage claims, owing to the fact that 
such bills of lading frequently carry notations made by 
the railroad company’s receiving clerks pertaining to the 
condition, ete., of shipments when tendered to the carriers. 

We do not believe that a railroad company ought to 
depend upon shippers’ records as a source for information 
of this kind. If a carrier makes a notation on an original 
bill of lading, it would seem only reasonable to expect that 
the railroad company make a similar notation on the ship- 
ping order copy or make other proper record of such an 
endorsement. One of our members recently shipped fifteen 
bundles of wire cloth to a customer, and received a clear 
receipt from the carrier. The shipment reached destina- 
tion one bundle short, and when claim was presented to 
the railroad company the road claimed that its records 
indicated a shortage of one bundle when the goods were 
received for shipment. In this instance, the shipper’s and 
the carrier’s records are at variance. The railroad insists 
on the surrender of the original bill of lading. Now if it 
should so happen, as it very frequently does, that the claim 
Papers become lost, it would indeed be difficult for the 
claimant to prove that the.shipment was delivered to the 
carrier without any exception being noted. 

We regret to state that the argument advanced by you 
has not convinced us that common carriers are justified. in 
demanding the surrender of original bills of lading in sup- 
port of claims for loss or damage; an original bill of Jading 
is practically the only evidence that a shipper has which 
proves that a shipment has been actually made, and, there- 
fore, we feel that he or the consignee has a perfect right 
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to keep it. If we are not encroaching too far on the privi- 
lege of your valued column, we would greatly appreciate 
hearing from you further on this subject. 

A—A “straight” bill of lading is non-negotiable, and 
usually, therefore, the goods described therein are delivered 
by the carrier to the owner at destination, without requir- 
ing a surrender of the bill before delivery. An “order” 
bill of lading is negotiable and expressly provides therein 
that “the surrender of this original order bill of lading 
endorsed shall be required before the delivery of the prop- 
erty.” This is made necessary and emphasized by the 
Pomerene act, the new law relating to bills of lading in 
interstate and foreign commerce, so that the carrier might 
not be additionally liable to a holder of an order bill, who 
has given value in good faith. See answer entitled “Bills 
of Lading Under Pomerene Act” published in this issue in 
the Legal Department columns. 

There is no law that requires a holder of a straight bill 
to surrender it to carrier on demand when the former 
files a loss or damage claim with the latter. Our previous 
answer was not intended to convey the thought that a 
carrier had the legal right of possession to such documents 
before indicating a willingness to adjust a claim for loss 
or damage based on the terms and conditions of such a 
bill. Such claims when prosecuted in a court require of 
the claimant some proof of the loss or damage charged, and 
{frequently the original bill of lading is used by the claim- 
ant as evidence in proof of his action. Our former answer 
was intended simply to state the practice of the carriers 
in the settlement of claims outside of court and where 
carriers feel obligated to know of all evidence relative to 
the merits of the claims, so that they will strictly conform 
with the Commission’s rulings which require a carrier to 
allow claims only on the basis of its own investigation, and 
not to adjust claims immediately upon presentation and 
without investigation. If, for the purpose of obtaining an 
early adjustment of a claim and without result of court 
litigation, a carrier is willing to entertain a shipper’s 
claim, and if a shipper has documents in his possession 
that will help a carrier to reach an early and intelligent 
decision regarding the merits of the claim, the shipper 
should not object to delivering such documents, or copies 
thereof, to the carrier for its investigation. 


Rating and Classification. 

Q.—Will you kindly advise correct rating on a winter 
top for an automobile? I believe it should take same rate 
as automobile bodies, but do not find anything covering 
in Western Classification. Also what classification to 
use on-fur muffs and fur neck pieces? 

A.—Winter tops—apparently covered by item “auto- 
mobile parts: Bodies, passenger, finished, in boxes or 
crates, L. C. L.,” in supplement No. 5. Rating three times 
first class. This rating is also published in Official Clas- 
sification on finished bodies for self-propelling passenger 
vehicles, crated or boxed, L. C. L.; also on “Tops: Auto- 
mobile, buggy or carriage, S. U., crated or boxed, L. C. L.” 

Fur muffs and neck pieces. As there is no specific 
rating shown, would say rating on fur clothing, N. O. 
I. B. N., should be applied, namely double first class. 
This same rating is published in the Official Classification 
on fur goods, N. O. I. B. N. 


COMMISSION ORDER. 

The Commission has denied petition filed by Arbuckle 
Brothers for rehearing and modification of the fourth sec- 
tion orders, 4136 and 5936, covering fourth section viola- 
tion in sugar rates. 
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| Personal Notes 


Thomas N. Jarvis, vice-president of. the Lehigh Valley 

Railroad, who has just been elected president of the New 

York Traffic Club, was 

born at Stratford, Ont. 

He began railroad serv- 

ice in the freight offices 

of the Grand Trunk 

Railway at Stratford as 

a clerk, later’ being 

moved to the Black Rock 

offices of the same rail- 

road at Buffalo.: Subse- 

quently he was a clerk 

in the general offices of 

the International Line at 

Buffalo and later in 

the offices of the Can- 

ada Southern at the 

same point and the Com- 

mercial express line. 

March 12, 1883, Mr. Jarvis became manager of the Traders 

Despatch Fast Freight line, which position he held until 

February, 1898, when he was appointed general eastern 

freight agent of the Lehigh Valley Railroad, with head- 

quarters in New York. On March 9, 1902, he became 

assistant general traffic manager of the Lehigh Valley and 
a year later general freight agent. Jan. 1, 1904, he was 
appointed freight traffic manager, and March 26, 1906, was 

elected vice-president in charge of the traffic department 
of the system. ; 


At a meeting of the board of managers of the Chicago 
Great Western Station Agents’ Association, held December 
8, the following officers were elected for 1917: G. H. 
Hunt, freight claim agent, president; G. A. Brown, su- 
perintendent car service, vice-president; W. J. Cunning- 
ham, auditor of freight receipts, secretary. The time and 
place of the annual meeting was set for St. Joseph, Mo., 
Wednesday, Jan. 24, 1917. 


James Spencer Adsit, more familiarly known ‘as 
“Spence,” the newly elected president of the Traffic Club 
of Kansas City, is a native 
of New York. He moved 
West with his family to 
| St. Joseph, Mo., and be- 
gan his railroad career as 
a messenger boy for the 
old Hannibal & St. Joseph 
Railroad, now a part of 
the C., B. & Q. system, at 
that point, in the early 
eighties. He went to Kan- 
sas City in 1895, going 
with the C., M. & St. P. 
in 1897. Since that time 
he has occupied the posi- 
tions of soliciting freight 
agent, local freight agent 
and superintendent of 

: terminals, and was ap- 
pointed general agent, January, 1907, which position he 
occupies at the present time. 





J. T. Bate has been appointed Pacific Coast agent of the 
Missouri, Kansas & Texas, with headquarters at Los An- 
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geles, Cal., in charge of all freight and passenger traffic 
in this territory, the office of general agent having been 
abolished. 


Everett D. Davis has been appointed division freizht 
agent of the Buffalo, Rochester & Pittsburgh Railway, with 
office at Rochester, N. Y. 


Daniel Uthegrove, formerly district attorney for the St. 
Louis Southwestern at Dallas, Tex., has been appointed 
general solicitor, with headquarters at St. Louis, Mo. This 
office was abolished some time ago, but is now re-estab- 
lished. 


Sheldon A. Volkman, traveling freight agent for the 
Great Northern, with headquarters at Portland, Ore., has 
been promoted to general agent at St. Paul, Minn., suc- 
ceeding H. F. Sanborn, who has been appointed general 
agent for the St. Louis-San Francisco, with headquarters 
at Minneapolis, Minn., succeeding E. F. Lafaivre, pro- 
moted. 


Daniel S. Roberts, who was appointed assistant general 

freight agent of the Kansas City Southern Railway on 

November 10, headquar- 

ters Kansas City, Mo., 

will have charge of all 

outside solicitation and 

industrial development. 

He wag born in West- 

minster, Md., April 29, 

1883. He entered the 

service of the St. Louis 

& San Francisco Rail- 

road May 17, 1904, at 

Oklahoma City, Okla., 

as yard clerk and bill 

clerk; 1905-1906, was as- 

sistant cashier and cash- 

ier same road at Okla- 

homa City; 1906-1908 

was traveling freight agent of the Kansas City Southern 

Railway at Chicago; 1908-1911 was cemmercial agent for 

same road at Pittsburgh, Pa.; 1911-1916 general agent 
for same road at same place. 


W. F. Richardson has been appointed to the newly cre- 
ated position of assistant general freight agent of the 
Baltimore & Ohio Railroad, with office at Philadelphia, Pa. 
G. Shumate, division freight agent at Youngstown, Ohio, 
has been appointed division freight agent at Baltimore, 
Md., succeeding W. R. Askew, promoted to general freight 
agent. Charles’ S. Roberts, chief clerk to the general 
freight agent at Pittsburgh, has been appointed division 
freight agent at Youngstown. 


The Texas & Pacific Railway announces that, effective 
December 1, H. S. Buescher, general claim agent, will have 
jurisdiction over the handling and payment of all claims, 
including freight loss and damage and baggage claims. 
Mr. Buescher will report to the general superintendent on 
freight claim matters, and as heretofore regarding casual- 
ties. A. A. Martin is appointed assistant general claim 
agent. 

George A. Muir, traffic manager of the National Lead 
Company and its affiliated interests, resigned his position 
December 1 to become a partner in his father’s firm, John 
Muir & Co., members of the New York Stock Exchange. 
Mr. Muir has been identified with the lead company in- 
terests, more or less, for twenty-five years in conducting 
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traffic affairs and he was the original traffic manager for 
the lead company in 1891. Beginning his traffic career in 
1886 with the Chesapeake & Ohio at New York, he was 
later appointed by George J. Gould acting agent of the 
Texas & Pacific at New York for a short while, and, after 
spending a year with the Erie as a freight solicitor, be- 
came associated with the National Lead Company as 


traffic manager. 


William Warner, recently advanced to the position of 


assistant general freight and passenger agent of the Los 
Angeles and 


Salt Lake Rail- 
road Company 
at Salt Lake 
City, went to 
his new posi- 
tion from that 
of general 
agent of the 
same company 
in Chicago. He 
was. formerly 
contracting 
agent for the 
Los Angeles & 
Salt Lake, and 
had been con- 
nected with 
the company’s 
Chicago office 
ever since it 
was. opened, 
about eleven 
years ago. His 
entire business 
career has 
been in the 
railroad service, beginning in 1900. Before joining the 
forces of the Salt Lake route he was with the Chicago, 
Milwaukee & St. Paul, and later with the Kansas City 
Southern as contracting agent. 





John F. Finerty, whose appointment as assistant general 
counsel, Great Northern Railway Company, has been an- 
nounced, was born in Chicago May 27, 1885; was gradu- 
ated from South Division High School in 1902, and from 
Northwestern University School of Law in 1906 with the 
degree of LL. B. He entered the practice of law with 
the firm of Garnett & Garnett and continued with them 
until May, 1908, when he became associated with the firm 
of Glennon, Cary, Walker & Howe, then general attorneys 
of the New York Central Lines. He continued as attorney 
for the New York Central Lines at Chicago until Novem- 
ber, 1912, when he became assistant general solicitor of 
the Great Northern Railway Company, with headquarters 
at St. Paul. As such he had charge of interstate com- 
merce and state commission matters. On November 1, 
1916, he was appointed assistant general counsel. 

William C. Glynn, who, December 1, became assistant 
general freight agent of the Pennsylvania Railroad Com- 
pany at Philadelphia, was born at Rouseville, Pa., Oc- 
tober 24, 1872. He entered the service of the Pennsyl- 
vania Railroad December 15, 1890, as telegraph operator 
and agent. On February 11, 1892, he was appointed joint 
clerk of the Allegheny Valley Railroad and the Western 
New York and Pennsylvania Railway, with headquarters 
at Oi! City, where he remained until April 23, 1900, when 
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he was promoted to chief rate clerk in the office of the 
general freight agent of the Western New York & Penn- 
sylvania Railway at Buffalo, N. Y. On August 1, 1900, he 
was again transferred to chief rate clerk in the division 
freight agent’s office, Buffalo and Allegheny Valley Di- 
vision. Mr. Glynn was advanced to the general freight 
agent’s office at Broad Street Station, Philadelphia, on 
June 1, 1906, as chief clerk to chief of tariff bureau, and 
on July 15, 1908, he was promoted to chief clerk to the 
division freight agent at Pittsburgh. On June 1, 1911, he 
returned to the general offices at Philadelphia as chief 
clerk to the general coal freight agent, and on October 1, 
1912, he was promoted to division freight agent at Al- 
toona, Pa. Mr. Glynn was appointed on March 1, 1916, 
division freight agent at Erie, Pa., which post he left to 
take his present position. 

A. F. Winn, general freight and passenger agent of the 
Wichita Falls and Northwestern Railway Company was 
born November 30, 1880, at Louisville, Ky. After gradua- 
tion from the Paris (Mo.) high school, June, 1896, he held 
various clerical positions, finally taking up shorthand and 
entering railway service as secretary to F. A. Leland, then 
assistant general freight agent, Missouri, Kansas & Texas 
Railway. Later he became secretary to J. L. West, Mr. 
Leland’s successor. He left the employ of the Missouri, 
Kansas & Texas Railway in February, 1909, to take service 
with the Cotton Belt as secretary to H. E. Farrell, then 
freight traffic manager; in August, 1909, he was promoted 
to traveling freight agent, same line, ‘New York City; in 
February, 1910, he entered the employ of H. Clay Pierce, 
chairman National Lines of Mexico, as private secretary; 
he returned to the M. K. & T. Railway in November, 1910, 
as chief clerk to W. B. Groseclose, assistant freight traffic 
manager, Chicago; January 1, 1914, he was appointed chief 
clerk, general freight office, M. K. & T. Railway, St. Louis, 
from which place he was recently assigned to his present 
position. 

Sanford H. E. Freund, recently made assistant general 
counsel of the Great Northern Railway Company was born 
June 26, 1880, in New York City. He was graduated from 
Phillips Academy, Andover, 1897; Harvard College, A. B., 
1901; Harvard Law School, LL. B., 1903; editor Harvard 
Law Review, 1901-3; lecturer at Harvard Law School, 1907- 
10, on Criminal Law; lecturer of Boston University Law 
School, 1903-10, on Conflict of Laws and Corporations; lec- 
turer University of Chicago Law School, 1908, on Conflict 
of Laws and Criminal Law; practiced law in Boston from 
1904-10, member of firm of Saltonstall, Dodge & Carter; 
eastern attorney for Chicago, Rock Island & Pacific Rail- 
way Company, headquarters New York City, 1910-12; gen- 
eral attorney Great Northern Railway Company, 1912-16. 


DOINGS OF THE TRAFFIC CLUBS 


At its annual meeting, December 7, the Traffic Club of 


New England elected the following officers: President, 
Chas. W. Robie, manager New England Department Amer- 
ican Express Company; secretary-treasurer, C. A. Ander- 
son, general agent, Judson Freight Forwarding Company; 
vice-presidents, J. H. Hustis, president, Boston & Maine 
Railroad; H. M. Biscoe, vice-president, N. Y. C. & H. R. 
Railroad Company, in charge B. & A. Railroad; Gen. Wm. 
A. Bancroft, chairman board of directors, Boston Elevated 
Railway Company; A. H. Van Pelt, superintendent, Armour 
& Co. The keynote of President Robie’s address was co- 
operation. He took the view that the members through 
more combined effort could accomplish for New England 
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what has been the aim of business men in that section 
of the country. He asked them to get together and discuss 
the traffic problems of the New England section. He .ex- 
pressed the belief that with the fostering of a co-operative 
spirit among the business men and club members much 
of what has retarded the development of Boston and that 
section would be done away with. That the sentiments of 
the speaker won the endorsement of those present was 
shown by the applause which followed President Robie at 
the conclusion of his address, The attendance at the 
meeting and at the dinner was in the neighborhood of 200 
members and guests. Under the direction of J. Karcher, 
Jr., chairman of the entertainment committee, a number 
of club members volunteered their services for an im- 
promptu vaudeville show. Those participating included 
“Billy” Fortune, E. W. Poor and Harry K. McEvoy. 


The annual New Year’s Eve party of the Transportation 
Club of San Francisco will be held in the club rooms, 
Sunday night, December 31. 


The Milwaukee Traffic Club had an informal dinner 
Thursday evening at the Charlotte Hotel. The speaker 
was Rush C. Butler of the firm of Cassoday, Butler, Lamb 
and .«oster, Chicago. The topic was “The Work of the 
Newland’s Committee.” 


The St. Joseph Railroad Club held its regular monthly 
dinner December 11 at the Hotel Robidoux. An address 
was made by W. S. Washer, president of the Board of 
Trade of Atchison, Kan., on the topic, “The Public and 
the Railroads.” 


The regular meeting of the Rockford Traffic Club was 
held on Monday, December 11, being the first meeting in 
the second year of its existence. The new officers are: 
President, J. H. Miller, G. T. M., Emerson Brantingham 
Company; vice-president, J. J. Carty, G. A., C. & N. W. 
Ry. Co.; secretary-treasurer, L. E. Golden, A. G. T. M,, 
Federation of Furniture Manufacturers; directors: R. E. 
McCausland, T. M., Barber Colman Company; L. E. Ruston, 
agent, Wells‘Fargo & Co., express; C. S. Bather, traffic 
manager, Rockford Manufacturers’ & Shippers’ Associa- 
tion; H. N. Page, G. A., C. M. & G. Railroad, and G. W. 
Johnson, T. M., Free Sewing Machine Company. Starting 
out a year ago with twenty-two members, the roster has 
increased until it now contains over one hundred names. 
The entertainment committee arranged a mock Interstate 
Commerce Commission hearing, James A. Rourke acting 
as attorney for complainants, and H. N. Page and J. J. 
Carty, as attorneys for the defendant carriers, the allega- 
tions of complainants being that the present first-class rate 
of 4544 cents applicable to the movement of cotton hosiery 
from Rockford to St. Louis, Mo., was unjust and unreason- 
able as compared with commodity rate of 28.4 cents ap- 
plicable from Kankakee and of 29 cents applicable from 
Nashville to St. Louis, and the establishment of a rate of 
29 cents on this commogity from Rockford to St. Louis 
was asked. C. S. Bather and J. H. Miller acted as com- 
missioners in hearing the case, but it was impossible to 
conclude in one meeting, therefore the hearing was con- 
tinued until January 8, 1917, on which date the attorneys 
for defendants will take up their argument. A large num- 
ber of members and friends of members were present. 
The case was handled in strict accord with the Commis- 
sion’s rules and after the hearing it will be briefed and 
orally argued. 
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U. S. SHIPPING BOARD 


THE TRAFFIC SERVICE NEWS BUEEAU, 
Colorado Building, Washington, D, ¢. 


It is a White House hope that the president will soun be 
able to nominate the members of the U. S. Shipping Board, 
created by the Alexander law, providing a method whereby 
the country may acquire a merchant marine and by means 
of which ocean transportation may be regulated. ‘Thre 
of the five members have been agreed upon. They ar 
Bernard N. Baker of Baltimore, who has been living in 
Washington since election day helping the president com) 
the country for men to serve on the board; William F. 
Denman, the admiralty lawyer of San Francisco, and A. PD, 
McDonald, vice-president of the Morgan Steamship Line, 

Joseph N. Teal, it is understood, had definitely declined 
to serve as a member, although willing to give his services 
to the board whenever it desires to avail itself of his 
knowledge of regulation of the rates and practices of the 
railroads. The same is true respecting Phillip A. S. Frank. 
ling, the active man in the International Mercantile Marine, 
now undergoing reorganization. 

“Captain” White, the Kansas City lumberman, and Theo 
dore Brent, traffic commissioner of the New Orleans Asso- 
ciation of Commerce, have been seriously mentioned in 
connection with places on the board, together with A. B. 
Farquhar of York, Pa., a manufacturer. Age, which in 
the eyes of the president is an important matter, is said 
to be against Mr. Farquhar. 


IRON ORE TARIFFS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission will hold a hearing in Washington 
January 4, before Commissioner Harlan, on the tentative 
iron ore tariffs filed by carriers parties to the Commis. 
sion’s own investigation, No. 6210, in the Matter of Rates 
on Iron Ore in Carloads from Lake Erie Ports to Points 
in Ohio, West Virginia and Pennsylvania; the formal con- 
plaint No. 4608 of the Youngstown Sheet & Tube Co. 
and others against the Lake Shore & Michigan Southern 
et al.; the formal complaint No. 6026 of the Wheeling 
Steel & Iron Co. vs. Pennsylvania Co. et al., and the 
formal complaint No. 6027, of the Pittsburgh Steel Co. 
vs. Lake Shore & Michigan Southern. 

“The respondent carriers parties to the above-entitled 
investigations,” says the announcement of the Commis- 
sion, “having prepared and presented to the Commission 
their proposed schedules of amended rates, charges, rules 
and regulations, and having served copies thereof upd 
each of the parties to the proceedings, in accordance 
with the requirements as announced in 41 I. C. C. 181 
221,” all parties in interest will have an opportunity a 
the time mentioned formally to offer their objections t0, 
criticisms of, and comments upon any of the proposed 
rates, rules and regulations of the carriers governing the 
shipment of iron ore. 


The Bessemer & Lake Erie has filed tentative tariffs 
which, according to the standard set by other carrie 
in their preparations are not as full and specific as the 
other carriers thought the Commission desired them 1 
make their tariffs. That carrier has prepared tarif 
showing rates from Erie, Pa., and Conneaut, O., to de& 
tinations reached by its rails in the old-fashioned Wa): 
with merely a notation that the whole-service rates wil 
include a charge of 6 cents for the movement from the 
rail of the vessel to the car over the dock. The tarif 
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shows no spotting charge for delivery on the unloading 
trestle of any particular furnace. 

Owing to the fact that the Bessemer & Lake Erie is 
one of the affiliated properties of the United States Steel 
Corporation, more than ordinary significance is attached 
to the failure of that company to state a separate charge 
for spotting the cars at the points of unloading. The 
Commission is in correspondence with the Bessemer & 
Lake Erie with a view to ascertaining whether it thinks 
the tentative tariff is in compliance with the views of 
the Commission, or whether the company is intending to 
make an issue with the Commission as to the power of 
the latter to require it to make a charge for the spotting 
service if it elects to perform that work for the rates 
set forth in its tariff. ; 

Such an issue would be unusual because, as a rule, a 
carrier is glad to impose as high and as many charges 
on traffic as the Commission will allow. It is to be re- 
membered, however, that the Bessemer & Lake Erie is 
controlled by an interest which is supposed to have more 
concern in keeping rates down than in having its rail- 
road show large earnings. Fred C. Baird, traffic manager 
of the Bessemer & Lake Erie, is regarded as the stormy 
petrel by, other traffic managers, because he does not 
willingly go along with them when they propose advances 
on coal and other heavy commodities which constitute 
the specialties of Bessemer & Lake Erie traffic. 























MISSISSIPPI RIVER AND CANAL 


(The Panama Canal Record) 

The Panama Canal has been advised by the Association 
of Commerce of St. Paul, Minn., that shippers in St. Paul 
and Minneapolis are arranging for the establishment of 
a boat line between those cities and New Orleans, a 
feature of which, the letter says, will be to “carry Pacific 
products to this market through the Panama Canal.” 

The New Orleans Association of Commerce has advised 
that the city is making extensive developments on the 
waterfront for transfer of cargo there between ocean 
vessels and Mississippi River steamships. There is now 
one regular line of boats between New Orleans and St. 
Louis, and the general manager of the association adds, 
“we hope to have other boats in the service in the not 
distant future.” He further states: - 


“Commercial use of the navigable rivers of the valley 
has become an economic necessity. 


“The opening of the Panama Canal has’ made the cheap 
haul between the coasts of the United States the ship 
haul through the canal instead of the rail haul across the 
continent. It has robbed the cities of the Mississippi 
Valley of their part-way advantage over the coast on 
transcontinental business. This loss of advantage com- 
pels the cities of the Mississippi Valley to use their most 
economic means of transportation, which is the river. 
To do this they have found it essential to install economic 
terminal facilities for the boats. The movement to se 
sure such terminal facilities, which, of course, must be co- 
ordinated with Tail, is now under way.” 



























In response to a letter of inquiry as to what plans, if 
any, Cincinnati has for the use of the river in connection 
with the canal, the Chamber of Commerce of that city 
advised that the city has “no steamer or barge service 
from the Upper Ohio Valley to New Orleans, ,with the 
«xception of the movement of coal, in barges, from the 
upper river.” It stated, also: 

“Prior to the closing of the canal by the slides and the 
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withdrawal of boats on that account, and also on account 
of the demand for bottoms for foreign parts account of 
the European war, the canal, in some respects, had proved 
a detriment to the central states, inasmuch as the manu- 
facturers in New England and our eastern seaboard states, 
who had available steamship service from Boston, New 
York, Philadelphia, etc., were able to and did procure 
much more favorable rates via steamship than could the 
manufacturers in the central states, who were obliged to 
ship by rail to the Pacific coast or to the Atlantic or Gulf 
ports.” 

The St. Paul project is stated to comprehend the use 
of “towboats and barges that will draw a maximum of 
six feet of water, carrying 1,000 tons at that depth.” 


LAW FOR FURNISHING CARS 


(Bulletin of Houston Chamber of Commerce Traffic Bureau) 
Much comment has been occasioned by our article ap- 


pearing’ in Bulletin No. 24 relating to the Texas law for 
furnishing cars upon statutory demand therefor accom- 
panied by a deposit of $25 for each car so ordered. This 
article was reproduced on page 915 of the November 4 
Traffic World, and we have received inquiries relating 
thereto from interested shippers from all over the United 
States, which evidences the seriousness of the present 
car shortage and determination of the shippers and rail- 
road men alike to find a remedy for the existing conditions. 

Very few shippers of this state are familiar with the 
Texas statutes bearing on the matter, and it was due 
principally to this fact that we published the above article 
in our Bulletin. There is no doubt that the’ statute in 
question, if invoked, would greatly facilitate the move- 
ment of cars in Texas by making a prompt loading and 
release of same compulsory. We believe, however, the 
carriers are laying too much stress upon the practice of 
shippers and receivers of freight in using the cars for 
warehouse purpose. We are confident that a complete 
and careful investigation will disclose the fact that a con- 
siderable portion of the blame will devolve upon the rail- 
roads and is due partially to the practice of holding 
empties upon their own lines and also in their failure 
to promptly repair bad-order cars. At any rate, the con- 
ditions could be greatly alleviated by a determined effort 
to release cars as soon as possible and to promptly repair 
bad-order equipment. 


CANAL TRAFFIC IN OCTOBER 


(The Panama Canal Record) 

The cargo carried through the canal in the month of 
October, 1916, amounting to 647,893 tons, exceeded the 
average for the months since the ‘reopening of the canal 
in April, 1916, by 79,915 tons and has been exceeded 
during but three months since the opening of the canal 
on Aug. 15, 1914. 

The number of ships’passing through the canal in sea- 
going or commercial service was 158. This number has 
been exceeded but.twice, in July and August of 1915, 
when the numbers were 170 and 161, respectively. 

A classification of the shipping through the canal in 
October, according to trade routes, follows: 


ATLANTIC TO PACIFIC. 


Canal net Tons of 

Route. Vessels. tonnage. Cargo. 

United States coastwise ...........e.e. 12,815 14,795 
United States to South and Central 

BO CT TED SPOR INS 15 44,433 64,555 
United States to Far East and Aus- 

POR COCO eee Cee ore ee 15 52,386 89,101 

Atlantic terminus to South America... 16 28,132 16,701 
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Furope to west coast of South America 
Europe to west coast of North America 
Europe to Far East and Australasia... 
Miscellaneous routing 

Vessels in ballast 


16,192 
8,723 
8,623 
4,484 

45,817 


Total 221,610 


17,440 
12,426. 
7,998 
8,000 


231,016 


PACIFIC TO ATLANTIC. 


Route. Vessels. tonnage. 


Canal net 


Cargo. 
Tons of 
United States coastwise ............... «. 
South and Central America to United 

States 7 
Far East 
States 
South America to Atlantic ternfinus.. 15 
West coast South America to Europe.. 2 

West coast North America to Europe... 
Far East and Australasia to Europe... 
Miscellaneous routings 

Vessels in ballast 


Total 


99,866 


28,704 
28,731 
65,478 
34,639 
13,220 

587 

939 


272,164 


176,796 


38,853 
22,309 
110,805 
55,799 
11,115 
1,200 


and Australasia to United 


416,877 


The ships making the transit in ballast during October 
consisted of 15 going from the Atlantic to the Pacific, 
with an aggregate net tonnage of 45,817 tons, according to 
Panama Canal measurement; and three from the Pacific 
to the Atlantic, with an aggregate net tonnage of 939 tons. 
The total for south and north traffic was 18 ships, 46,756 
tons. 


Ships in the United States government service included 
the naval collier Nereus, bound from Norfolk to San 
Francisco, and the commercial steamship Brazil, carrying 
a cargo of coal for the government from Norfolk to San 
Francisco. 


The tolls earned in October amounted to $465,949.34. 
Of this amount $198,592.57 was for ships passing from 
the Atlantic to the Pacific and $267,356.77 for ships from 
the Pacific to the Atlantic. Neither the collier Nereus 
nor the Brazil paid tolls, both being in the United States 
government service. 
States coastwise trade were $6,142.50, which was paid by 
two ships passing from the Atlantic to the Pacific. 


In respect of nationality, the British ships were approxi- 
mately one-half of the total number. They were nearly 
three times the number of the American ships and over 
seven times as many as the Japanese ships, the next high- 
est in number, respectively. The number of ships of the 
several nations, with their aggregate net tonnage and the 
aggregate of cargo carried by them, is presented herewith: 

ATLANTIC TO PACIFIC. 


Nationality. 
British 
United States 
Japanese 
Norwegian 
Chilean 
Peruvian 
Dutch 
French 
Costa Rican 
Swedish 
Danish 
Italian 
Spanish 
Cuban 


Canal net. 
101,906 
36,880 
32,814 
11,070 
8,968 


Nationality. 
British 
United States 
Japanese 
Norwegian 
Chilean 
Peruvian 
Dutch 
French 
Costa Rican 
Swedish 
Danish 
Italian 
Spanish 
Cuban 


Canal net. 

163,835 . 
38,995 
8,547 
19,147 
12,798 
7,997 
5,371 
4,343 
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Nationality. 
British 
United States 
Japanese 
Norwegian 
Chilean 
Peruvian 
Dutch 
French 
Costa Rican 


Canal net. 
265,741 
75,875 
41,361 
30,217 


———., 


493,774 647,899 


The lengths of vessels making the transit of the cana] 
in October, 1916, were as follows: 


Atlantic 

to Oo 

Length. Pacific. Atlantic. Total. 
Under 1 oe 1 
100 to 9 
200 to 19 
300 to : 89 
400 to 5 a 


158 


Pacific 
t Per cent 
of all. 


5. 
2. 
6. 
4, 


100.0 

The aggregate length of all the vessels was 54,845 feet, 
or 10.4 statute miles. The average length of the vessels 
was 347.1 feet. The ship having maximum length was the 
collier Nereus, 501 feet; that of minimum length was the 
barge C. M. C., 44 feet. 

Salt-water drafts of vessels making the transit of the 
canal in October, 1916, were as follows: 


Atlantic Pacific 


to to Per cent § 
Draft. Pecific. Atlantic, Total. of ail. 


Less than 15 feet 4 1 5 3.2 
15 to 20 feet 23 16 39 24.6 
(ck 2 2 ae 52 90 57.0 
25 to 30 feet 9 14 23 14.5 
30 feet and over......... 2 1 1 of 


84 158 


100.0 


The average draft of all vessels was 21.3 feet. The 
maximum draft was that of the Maipo, 30 feet, and the 
minimum draft was that of the barge C. M. C., 5 feet. 

The six principal commodities were nitrates, coal, re 
fined petroleum,-lumber, manufactured goods of iron and 
steel, and oats. 


POSTING OF TAIRFFS 


Because no uniform or adequate plan has been adopted 
and followed by the carriers under which the date upon 
which a given tariff or supplement to a tariff was re 
ceived for posting at a station at which it is required to 
be posted, the Commission has ordered that its order of 
June 2, 1908, relative to posting tariffs, be amended by 
adding the following: 

“Every carrier subject to the provisions of the Act to 
regulate commerce shall require its agent or other repre 
sentative at every station, warehouse or office at which 
tariffs are required to be posted, upon receipt of a tarif 
or supplement to a tariff for filing and posting at that 
station, to immediately write or stamp -upon the title 
page of such publication the date upon which it was I 
ceived by such agent or other representative, and to kee? 
and preserve a separate. record, by I. C. C. numbers and 
supplement numbers, of the receipt of each tariff or sul 
plement to a tariff, showing the date received and the 
date posted.” 

This amendment to the order of June 2 is to be effect 
ive from and after July 15, 1915. 
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REGIONAL COMMISSIONS 
(Continued from page 1226) 
the Interstate Commerce Commission, as provided 
by the Adamson bill, under the present system of 
regulation would serve every necessary purpose. 
If we are to continue the present dual system of 
regulation, let us at least not make it a triple sys- 
tem, but merely give the Interstate Commerce Com- 
mission the help it asks for in the Adamson bill. 
That bill should be passed at once in any event, 
for it will be a long time before a system of exclu- 
sive federal control can be put into effect; if it ever 
can, and the Commission ought not to have to go 
without first aid while waiting for the doctor. 

In the meantime, the fact that the state com- 
missioners have declared in favor of regional 
commissions ought not to create the impression 
that they are for the railroad or the Philadelphia 
plan, both of which are for regional commissions 
as substitutes for, not as additions to, the state com- 
missions themselves. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Obiject: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 6 North La Salle St., Chicago. 
Te DO sicvkccsseetbcracacrmsbwabie tecudamennedets President 

Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Bxchange. 


2c, SE sano ce capaneeusacwes be masandeeboeets Vice-President 





Manager Transportation Department, Boston Chamber of 
Commerce. 
ee Fe ee nee nn ome Secretary-Treasurer 


a as Crane. Company, 836 South Michigan Ave., Chicago, 


Oe o., BONG Gos oa duate ups e Geis om enesen Assistant Secretary 
5 North La Salle St., Chicago. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


ee. WET Gs ye cc owns noasen ees ent deedcseeateens President 
Bee. 2s Ws oho nae acceheccanaweeehas vowseuka Vice-President 
peak, CSch so:ccts’ Sak tokaen aa eewe Secretary-Treasurer 
rs WO Tio uc akats oul teu naitae Malmsteen Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Hl, 





Do Business by Mail 
It’s profitable, with accurate lists of prospects. Our catalogue 
contains Fital information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such ass 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. _—Ice Mfrs. Foundries 
Shoe Retailers Doctors Farmers 
Auto Owners Axle Grease Mfrs. Fish Hook Mfrs. 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 
) Have us write or revise your Sales Letters, 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Gould 
Mailing 
Lis St.Louis 

















Do You Ship 
L. C. L. Freight East 


From Chicago? 








If so, read this savings estimate based 
on the difference between shipping 
30,000 pounds freight in carlots and 
in less than carlots from Chicago to 
distribution points in New England, 
New York and Eastern Pennsylvania. 











You can save this, or a similar 
amount, by using Hoboken Shore 
Road Eastern Distribution Service. 















IN LESS THAN CARLOTS 


An article in the Second Class, 
30.000 pounds in less than carlot 


packages at 74.3 per cwt., will 
bring total freight charge to. ... $222.90 


IN CARLOTS 

The same article would be Fourth 

Class, 30.000 pounds at 36.8 per 

ewt. to New York (Hoboken), 

would cost . ... . . . $110.40 


Plus cost from New York to 
ultimate destination in L.C. L. 
lots at average of 15 cents perewt. 45.00 


ns ee eke ee $155.40 
Saving per carlot . . . . $67.50 


WARNING 


On account of excessive cost of cart-~ 
age in New York, distribution in 
Greater Manhattan is not included 
in above service, except by special 
arrangement. Shippers are urgently 
advised not to mix freight for New 
York City distribution with freight 
for Eastern Distribution in the same 
car. 


This Service Free to Shippers 


Hoboken Shore Road 


Foot of Fifth Street Hoboken, N. J. 
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BITUMINOUS COAL CASES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Attorney-Examiner Marshall December 11 reassembled 
the parties concerned in the bituminous coal cases (lake 
cargo and commercial coal to C. F. A. destinations) for 
cross-examination of witnesses by attorneys for the rail- 
roads and rebuttal testimony by the railroads. Remem- 
bering that at other sessions in the same cases the forty- 
five lawyers engaged in those cases had got themselves 
into fine snarls, Mr. Marshall rapped vigorously every time 
his friends began taking verbal shots at each other. 

W. W. Daniels, for Ohio interests, E. E. Williamson, for 
West Virginia operators, and H. M. Griggs, coal agent 
for the New York Central lines west of Buffalo, took the 
stand for the first of a series of sessions expected to last 
through the week. Mr. Daniels was on for cross-examina- 
tion, Mr. Williamson to supplement his testimony by sup- 
plying data asked for on his cross-examination, and Mr. 
Griggs for purposes of rebuttal. 


PANAMA CANAL TRAFFIC 


(The Panama Canal Record) 
The closing of the canal by the Culebra slides for the 


six months between the middle of September, 1915, and 
the middle of April, 1916, caused complete suspension of 
traffic for a time, broke up established services of lines 
through the canal, and diverted many ships to other rout- 
ings, from which they have not returned. The closing was 
regarded as something of a calamity in the shipping world, 
and, in connection with inaccurate reports of the nature 
of the slides, led to some doubting statements as to the 
ultimate feasibility of the canal. It is interesting to note 
the extent to which the canal traffic has been resumed 
since the reopening on April 15, 1916: 

In the six months from May 1 to Nov. 1, 1916, the 
traffic through the canal has totaled 856 ships, aggregat- 
ing 2,612,916 net tons, according to the rules of measure- 
ment of the Panama Canal. The ships carried 3,493,105 
tons of cargo, of 2,240 pounds to the ton. This was an 
average of 143 ships, 435,486 net tons, and 582,184 cargo 
tons per month. 

The average for the first six whole months of canal op- 
eration, beginning with September, 1914, was 87 ships, 
314,396 net tons, 419,787 cargo tons. The aggregate for 
this period was 523 ships, 314,396 net tons, 419,787 
tons of cargo. The number of vessels for the last 
six months was 164.3 per cent of the number for the first 
six months; the net tonnage wis .138 per cent, and the 
Cargo was 115 per cent. 

The six months of heaviest traffic through the canal 
were those immediately preceding September, 1915, the 
month in which the canal was closed. The traffic for that 
period aggregated 872 ships, 2,943,103 net tons, and 3,620,- 
592 tons of cargo. It averaged 145 vessels, 490,512 net 
tons, 603,432 cargo tons. The average for the six months 
from May 1 to Nov. 1, 1916, is 98.6 per cent of that for 
the busiest six months in ships, 88.7 per cent in net ton- 
nage, and 96.4 per cent in cargo tons. 


REPORT ON BOILER INSPECTION 


Frank McManamy, chief inspector of locomotive boilers, 
has submitted his fifth annual report to the Commission. 
It shows there were 537 engine accidents in which 38 
persons were kiled and 599 were injured. Of the number 
of deaths 29 were due to boiler accidents and 407 of the 
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‘injured suffered their misfortune through the failure of 


boilers. This is a decrease in the number of accidents, 
a decrease in the number of injured, but an increase in 
the number of killed. 

The number of locomotives inspected was 52,650, of 
which 24,685 were defective; 1,943 were ordered ou: of 
s°rvice. 
that were placed in storage during the fiscal year ending 
June 30, 1915, were hauled out and put to work. The 
conditions were such, the chief inspector said, as to make 
proper maintenance difficult. That, however, he concludes, 
“is not a justification for any carrier operating a locomo- 
tive in a condition that adversely affects the safety of 
employes and travelers, and our efforts, using all the 
means provided by the law, will be diligently exercised 
to prevent. it.” 


AMERICAN SHIPBUILDING 


The Bureau of Navigation, Department of Commerce, 
reports 1,066 sailing, steam, gas and unrigged vessels of 
488,446 gross tons built in the United States and officially 
numbered during the eleven months of the calendar year. 
The record is the greatest ever made. 

The figures are as follows: 














Atlantic Great Western 
and Gulf Pacific Lakes Rivers Total 
No. Gross No. Gross No. Gross No., Gross No. Gross 
Wood: 
Sailing ... 43 11,949 6 3,903. .. Sel he ae 49 15,852 
Steam ... 25 3,938 12 5,696 10 795 13 1,345 60 11,774 
es 208 6,998 160 8,601 26 459 94 1,587 488 17,645 
Unrigged.204 68,053 76 8,670 83 4,360 26 922 339 82,005 
Total.480 90,938 254 26,870 69 5,614 133 3,854 936 127,276 
Metal: . 
Sailing .. 1 562. .. ve +. 2... sl 2 2,882 
Steam ... 49 193,205 8 51,923 34 88,366 4 1,587 95 334,081 
| es 7 +%1,068 1 213-6 9,808 4 41,509 18 18,598 
Unrigged. 9 3,977 .. Pip 4 1,608 2 24 15 5, 609 
Total. 66 204,812 9 52,136 45 102,102 10 2,120 130 361,170 
Totals: 
Sailing .. 44 12,511 6 3,903° 1 - 3,320 .. ad 51 18,734 
Steam . 74 197,143 20 57,619 40 89,161 17 1,932 151 345,855 
Gas. .....215 14,066 161 8,814 36 10,267 98 3,096 510 36,248 
Unrigged.213 72,030 76 8,670 37 5,968 28 946 354 87,614 








Gd. Ttl.546 295,750 263 79,006 114 107,716 143 5,974 1,066 488,446 
In addition to the above, there were built for foreigners 
36 wooden vessels of 372 gross tons and 13 steel vessels 
of 33,265 gross tons; total, 49 vessels of 33,637 gross tons. 





DEATH OF WM. CONNOLLY 


In a letter to the members of the National Association 
of Railway Commissioners, President Thelen announced 
the death of Secretary Connolly. He said: 

“It is with sincere regret that I announce the death of 
William H. Connolly, for many years the efficient and 
loyal secretary of the National Association of Railway 
Commissioners. Mr. Connolly died on the 4th instant of 
pheumonia. 

“The national association owes to him a debt of grati- 
tude which unfortunately we cannot repay. 

“I have asked Mr. James B. Walker, secretary of the 
Public Service Commission of the First District of New 
York and assistant secretary of the National Association 
of Railway Commissioners, to serve as acting secretary 
during Mr. Connolly’s unexpired term and he has kindly 
consented to-do so. 

“J shall very much appreciate every assistance which 
you may be able to give to Mr. Walker. His address is 
care of the Public Service Commission, 120 Broadway, 
New York City. 

“Letters to the president may be sent to me at the 


Owing to the unprecedented traffic, 6,000 engines’ 
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MODERN MFG.CO.” 


HUDSON ST. 
NEW york. 


Are your shipments safe? Are your goods properly 
and clearly marked? Or do you use smeary, hard- 
to-read, hand-made lettering? 


Make sure your goods go out right by using the 
Ideal Stencil Machine in your shipping room. The 
machine cuts complete addresses in half a minute. 
A stencil marks one shipment quicker than by brush, 
tag or label, and one stencil is good for a thousand 
markings. 


The IDEAL cuts all stencils in plain view; the op- 
eration being swift, easy, accurate. Stronger and 
speedier than former machines, yet far more simple 
to use. ¢ 

What chance has the old, smeary brush and pot 


compared with the plain, easy-to-read stencils cut 
by the swift-working Ideal Stencil Machine? 
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That is the question, exactly! How much more 
efficient and speedy will your shipping room be— 
how much neater, safer and plainer will your mark- 
ings be—how much time and trouble will you save— 
and costs, too—when you throw out the old marking 
methods and install the IDEAL—“the machine that 
safeguards shipments.” 


Whether you mark boxes, bags, barrels, crates, 
lumber, machinery, or any other products, you can 
use the IDEAL. And to prove it, we’ll send you ab- 
solutely free a stencil of your own name to test out 
in your shipping room. Also a copy of a valuable 
book on shipping efficiency, which may point out the 
way to save you money. 

A letter will bring the stencil and book. What 
prevents you from writing now? 


IDEAL STENCIL MACHINE CO., 20 Ideal Block, BELLEVILLE, ILLINOIS 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THB 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 


THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


OE at SR Ae NT ARIE NET RC ATE RE 8 CR IES SI OIE ASONS EES 


Railway official, 20 years with present company, desires 
to get into commercial work with commercial club or 
board of trade in a live town. If necessary, could fill 
position of secretary and handle the railroad department. 


Experienced in transportation, traffic, railroad commission _ 


matters and industrial work. Large acquaintance with 
railway officials, manufacturers and shippers. Address 
C. H. 29, care The Traffic World, Chicago. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Til. 


Edward €. MeCall 
Counsel 


George WO. S. Williams 


Attorney 
and Counsellor at Law 


165 Broadway; New York City 


(Former Member State of New York Public Service Commission) 


SPECIALTY 
Interstate Commerce, Federal Trade 
and -Public Utilities Practice 


Charles S. Allen 


In charge of Traffic Matters, recently of the I. C. C. 
official reporting staff, formerly with the 
Traffic Department of the 
Southern Ry. Co. 


i ee ee ee ee ee ee 
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office of the Railroad Commisison of California, 833 Market 
street, San Francisco.” 


SAFETY IN PORTO RICO. 


The Commission December 7 again postponed the 
effective date of the applicability of the safety appliance 
law to the railroads of Porto Rico, which carry cane to 
the crushing plants, to-Jan. 1, 1918. The Commission is 
of the opinion that the law should be changed so as to 
exempt the Porto Rican roads that carry cane, but thus 
far Congress has not seen fit to act; hence the postpone- 
ment order in No. 5701, the docket number.under which 
the matter has been under consideration for several years. 


~ 


COMMISSION ORDERS 


The Commission has denied the application of the C. 
M. & St. P. for modification of order of July 12, 1916, in 
I. & S. 196, Advances on Coal within Chicago Switching 
District. 

The Commission has ordered in I. & S. 790, New Eng- 
land Plaster, that its order of November 14, 1916, be 
amended by adding at the end thereof the following para- 
graphs: 


It is further ordered, That said respondents be, and they are 
hereby authorized and directed to establish on or before Dec. 
28, 1916, upon notice to this Commission and the general public, 
by not less than five days’ filing and posting in the manner 
prescribed in Section 6 of the Act to regulate commerce, and 
thereafter to maintain and apply to the transportation of plas- 
ter-board in carloads, and for the transportation of mixed car- 
loads of plaster and plaster products, including plaster-board, 
from New York, N. Y., to points in the states of Maine, New 
Hampshire, Vermont and Massachusetts,. rates which shall not 
exceed the rates contemporaneously applicable to plaster in 
carloads from and to the same points by more than 25 cents 
per ton of 2,000 pounds. 

And it is further ordered, That this order shall remain in 
force for a period of not less than two years from the date when 
it shall take effect. 


The Commission, December 13, denied the petition of the 
city of Danville for rehearing on its complaint, No. 5027, 
against the Southern and other carriers. 


The C. & N. W. has been made a party defendant to 
case 8083, Business Men’s League of St. Louis vs. Santa 
Fe et al., and all orders in this proceeding are to run 
against the Northwestern as of Jan. 25, 1917. 


Petition of the Railroad Commission of Louisiana to 
postpone hearings in case Nos. 9036, 8857, 8920, 8845, 8860, 
Natchez Chamber of Commerce et al. vs. Ark. & La. Mid- 
land et al., denied. 


Petition of the Bangor & Aroostook for an order direct- 
ing the Postmaster-General to weigh mails moving over 
its system, petition being filed in connection with case 
9200, Railway Mail Pay, denied. 

The Commission has eliminated the Canadian Pacific, 
as a respondent, from Milk and Cream Investigation, 
Docket No. 8558, as to which it issued a report and order 
as of July 11, 1916. The Canadian Pacific carries no 
milk or cream to the United States. It took no part in 
the case, but it was included as one of the respondents, 
and the order, as a matter of course, was directed to it. 

The Commission December 7 vacated the demurrage 
case suspension, I. and S. No. 966, in so far as it applied 
to Arizona and New Mexico supplement No. 2 to I. C. C. 
No. 28. The tariff was suspended ‘through error: It is a 
track storage and not a demurrage tariff. 


SUSPENDED TARIFFS 


December 8, in I. and S. No. 902, Sups. 4 and 5 to Leland’s 
I. C. C. No. 1121 was suspended from December 15 until June 15. 
Cattle from New Orleans, etc. 

December 8, in I. and S. No. 902, the Commission suspended 
from December 15 until June 15, schedules in Leland’s Sups. 
Nos. 4 and § to I. C. C. No. 1121. 
increase rates on cattle from New Orleans and other points in 
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Louisiana to stations in Texas, including Galveston. The 
were suspended first from August 17 to December 15. 

December 9, in I. and S. No. 897, the Commission furthe, 
suspended from December 13 until June 13 schedules in the 
following: C. C. McCain, agent, Sup. No. 7 to I. C. C. No, 19 
Sup. No. 8 to I. C. C. No. 19, Sup. No. 10 to I. C. C. No, %- 
Eugene Morris, agent, Sup. No. 7 to I. C. C. No. 575, Sup. No. 
8 to I. C. C. No. 575, Sup. No. 10 to I. C. C." No. 576; R. 
Countiss, agent, Sups. 7 and 8 to I. C. C. No. 1019, Sup. No. 10 ty 
I. C. C. No. 1020. The suspended schedules seek to prohibit 
refining in transit of glycerine shipped from eastern points jp 
groups A, B and C to Pacific Coast terminals. They wer 
suspended first from August 15 until December 13. 

December 9, in I. and S. No. 977, the Commission_suspendej 
from December 10 until April 9 schedules in Sups. Nos. 23 anj 
25 to Louisville & Nashville I. C. C. No. Ai3391. They with. 
draw joint commodity rates on coal from mines on the Louis. 
ville & Nashville in Tennessee, eastern Kentucky and Virginia 
to various destinations in northern Illinois, Wisconsin, Iowa 
and other states. The proposed combination rates are from 
5 to 30 cents per ton higher than the present through rates. 

December 9, in I. and S. No. 978, the Commission suspended 
until April 9 the following: Missouri Pacific Ry. (St. Louis, Iron 
Mountain & Southern Ry., B. F. Bush, regeiver) I. C. C. No, 
A3164, effective Dec. 10, 1916, Sup. No. 1. to I. C. C. No. A364, 
effective Jan. 10, 1917. The suspended tariffs increase com. 
modity rates on hardwood lumber from various points in Louis- 
iana and Arkansas to Rochester, N. Y., and points basing 
thereon. The proposed rates are % and 1 cent per 100 pounds 
higher than those now in effect. The present rate from Hope, 
Ark., Alexandri1i, La., and pcints taking same rates to Roches- 
ter is 34.5 cents and the proposed rate is 35 cents per 10) 
pounds. § 

December 9, in I. and S. No. 979, the Commission suspended 
from December 10 until April 9, schedules in Missouri Pacific 
I. C. C. No. A3167. The suspended schedules make an increase 
of 1 cent per 100 pounds in rates on wheat from points in 
Kansas to 79 destinations in Oklahoma. The present rate from 
Wichita, Kan., to Sallisaw, Okla., is 16 cents. The proposed 
rate is 17 cents per 100 pounds. 

December 9, in I. and S. 903—barytes from Tennessee, Sups. 
26 and 27 to Washburn’s I. C. C. No. 152, further suspended 
from December 19 until June 19. _ _ 

December 9, in I. and C. 966—third supplemental order— 
Niagara Junction Ry. Sup. 1 to I. C, C. No. 5, Pittsburgh & 
Shawmut I. C. C. No. 30, Pittsburgh, S. & N. I. C. C. No. 3118 
and T. St. L. & W. Sup 15 to I. C. C. No. A534, suspended from 
January 1 until March 31. ‘ 

December 9, in I. and S. 972—minimum weights on grain and 
flour—Missouri Pacific Sup. 1 to I. C. C. No. A3085, Sup. 1 to 
I. C. C. No. A3091, Sup. 1 to I. C. C. No. A3092, Sup. 1 to I. C.C. 
No. A3096. and I. C. C. No. A3167 suspended from December 16 
until March 20. 

December 12, in I. and S. 908—gasoline from Coffeyville, Kan., 
Santa Fe Sup. 3 to I. C. C. 7401, M. K. & T. Sup 34 to I. C.C. 
No. 3835, Mo. Pac. Sup. 38 to I. C. C. A2527 and Boyd’s I. C. C. 
No. A709 were further suspended from December 30 to June 30. 

December 12, in I. and S. 904—Duluth dockage absorption, N. 
Ww. S. S. Co. I. C. C. No. 2 was further suspended from Decem- 
ber 19 until June 19. — 

December 12, in I. and S. 906—wallboard rating, Boyd’s Sup. 
4 to I. C. C. A640 and Sup. 2 to I. C. C. A672, and C. B. & Q 
Sup. 9 to I. C. C. 11124 were further suspended from December 
30 until June 30. 

December 14, in I. and S. No. 980, the Commission suspended 
from December 15 until April 14, an item in Sup. No. 33 to 
Norfolk & Western I. C. C. No. 2465B. The suspended item 
increases the rate on coke from producing points in the Poca- 
hontas, Tug River and Clinch Valley districts on the Norfolk 
& Western to Lawrence, Ohio. The present rate is $1 per net 
ton and the proposed rate is $1.09. 











Digest of New Complaints 


7 a 
No. 9344. Hollingshead & Blei Co., Chicago, vs. Kansas City 
Southern et al. ; 
Unjust and unreasonable rates on staves from Stillwell. 
Okla., to Dupo, Ill. Asks for a cease and desist order and 
reparation. 


No. 9345—Strasburg Steam Flouring Mills, Strasburg, Va., VS5- 
Southern Ry. 

Unjust and unreasonable rates on wheat to Strasburg Junc- 
tion and Strasburg, and upon the products out from Stras- 
burg; also discriminatory by reason of milling-in-transit 
privileges to mills at Broadway, Harrisonburg, New Market 
and other points on the Harrisonburg Branch. Asks for @ 
cease and desist order, reasonable rates and reparation. 

No. 9346. Independent Cooperage Co., Inc., Fort Wayne, Ind. 
vs. Central of Georgia et al. 

Unjust and unreasonable combination rates on a carload of 
hoops from Troy, Ala., to Fruitland, Md., reconsigned at 
Macon, Ga., through failure to reconsign in accordance with 
orders, causing demurrage to be charged. Asks for cease and 
desist order and reparation. 

No. 9347. La Crosse Chamber of Commerce et al. vs. Great 
Lakes Transit Corporation et al. 

Against the refusal of respondents to establish joint through 
rates, rail-lake-and-rail and lake-and-rail, as resulting in 
unjust and unréasonable rates. Asks for through rates not 
exceeding those in existence prior to the divorce of the lake 
lines. 

No. 9348. Houston Chamber of Commerce vs, Alabama Great 
Southern et al. 4 

Alleges that defendants apply rates from many interstate 
points to Houston that are higher via the same line of route 
for shorter distances than rates applied from the same pvints 
of origin to Galveston. Asks for rates no higher than Gal- 
veston. 
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R—HOW MUCH OF YOUR TIME IS SPENT IN ANSWERING QUESTIONS ? 





> a 


WHAT TRAFFIC EXPERTS SAY 
ABOUT THE A. C. A. 

J. A. Miller, Traffic Manager, 

Garwood Motor Truck Co., 
Lima, Ohio.: 


“Wish to advise that I have taken | 
b several courses on traffic and find | 


that none are equal to that put out 
by the American Commerce Associa- 


tion. All the other courses are good, | 
in a general way, but they are not | 
They do not give any in- | 


practical. 


formation of value. Yous course 


actually goes into detail and tells | 


one exactly what to do and where 
to find the rates to any point.’’ 


Mr. P. J. Moran, , 
partment, New Haven Railroad: 


“I think, without doubt, yours ia | 
educational | 


the most comprehensive c 
course on traffic efficiency now being 
offered in the protection of the 
handling of transportation matters.’’ 
Mr. J. D. Hashagen, Traffic Man- 
ager of the American Glue Co., 

Boston : 

“The course of instruction and 
service offered by the American 
Commerce Association is a fine one. 
Notwithstanding a long and varied 
experience in traffic, I have gained 
from it much that is useful to me 
and hence to the interest that I 
represent.’* 

Mr. George D. 

Manager, the 


McMullen, Traffic 
Bozeman Milling 


proud to be the 
owner of such a 
Dossessing the information contained 


therein should find themselves ready | 


with ample information to answer 


any and all questions in the freight 


world.’ 
Mr. Harry 
Ave., Brooklyn, N. Y.: 

‘Your experience method of train- 


ing is the finest thing that I have | 


ever had the good fortune to come 
in contact with. It is the most in- 
teresting reading and study ma- 


terlal I have ever seen or read, and | 


after getting halfway through my 
first unit of work, I have come to 
the conclusion that up to this time 
— been traffic manager in name 
Mr. H. G. Wilson, Commissioner To- 
ledo Commerce Club: 
Your association is 
equipped to advance the efficiency of 
uae men than any other.’’ 
rT. A. Waterfall, Traffic Com- 
missioner, Detroit, Mich.: 
os You are to be congratulated o 
Mr Splendid and important work.’ 
r F. A, Barber, 
au, Wabash Railroad: 
do not see how anyone can 
be benefited by your sys- 
: t =. : 
&e send you copies of hun- 
Arete of letters of approval from 
Mmerica’s foremost traffic men. 


tem of 


the | 


Accounting De- | 





library and those | 


Wygant, 256 Vanderbilt | 


better 


Chief of Tariff 





Traffic in all its phases presents many questions that demand in- 


telligent solution—and intelligent solution demands that the per- 


son or persons to whom the decision is left knows the how and | 


why of traffic. You, from your past experience, know that men 
who know traffic are hard to find and often when- your valuable 
time has been taken up in answering questions that your sub- 
ordinates have put to you, haven’t you concluded that 
YOU WOULD WELCOME THE INTELLIGENT CO-OPERATION 
OF EMPLOYES WHO KNEW THE HOW AND WHY 
OF TRAFFIC? 


Employes upon whom you could depend to do that which is to be | 


done in an intelligent and efficient manner—men with a knowledge 
of traffic upon whose decision you could rely? Wouldn’t it be a 
pleasure to have such men associated with you in your work? 


Wouldn’t it be a relief to delegate the smaller jobs to men you | 


knew knew traffic? a 

THE AMERICAN COMMERCE ASSOCIATION CAN HELP YOU 
Through its training service, the American Commerce Associa- 
tion can teach men the How and Why of traffic. The American 


‘Commerce Association is an organization formed by a group of 


nationally known Traffic Managers for the express purpose of 
training men for the field of traffic and to uphold the standard 
of the Traffic Profession. 
Commerce Association has been 


PREPARED BY MORE THAN 400 TRAFFIC EXPERTS 


Men of national repute in traffic have collaborated in the prepara- | 
tion of the various units which comprise this monumental treatise | 


on traffic. They have given freely of the wide knowledge which 


they have of traffic affairs and thus combined experience of these | 


men, which, in the aggregate, represents more than 
4,000 YEARS OF EXPERIENCE IN THE DIRECTING OF 
TRAFFIC AFFAIRS 
is given the student. 


easy for men to become Traffic Experts. 


: EXPERIENCE METHOD OF TRAINING 

We do not teac 

school theory. ur students learn to do by doing—and because 
they have been doing actual] traffic work throughout the training 


period, we know that they can do actual traffic work under all | 


os Our methods of instructing are sound and scientifically 
accurate. 
HELP YOUR EMPLOYES TO HELP THEMSELVES AND 
HELP YOURSELF 

As a director of traffic affairs, you have seen thousands of dol- 
lars wasted in traffic work through errors or revisions. You 
realized. that these losses were the result of lack of knowledge 
and inefficiency upon the part of those to whom an important task 
had been assigned. Eliminate such losses in your department by 
surrounding yourself with intelligent co-workers, not job hunters. 


BRING TO THE ATTENTION OF EMPLOYES THE WORK OF! 
/ tion whatever with the send- 


THE AMERICAN COMMERCE ASSOCIATION 
Let them know of the great work which we are accomplishing. 
With men trained to traffic under you, it will be a pleasure 
to direct your work with the assurance that no loss: leaks 


The training service of the American 


And through its system of home training— 
combined with facilities for obtaining actual experience, it is made 


along the lines laid down by correspondence | 


WHAT THE A. C. A. DID FOR 
} THIS MAN WHO HAD HAD NO 
PREVIOUS RAILROAD OR IN- 
DUSTRIAL TRAFFIC EXPERI- 
ENCE, IT SURELY CAN DO 
FOR YOUR OWN EMPLOYES. - 


“Unimpeachable Evidence,” from 
the letter of Mr. A. L. Burton: 

‘I take this opportunity of sin- 
cerely thanking you for the assist- 
ance you have rendered me since I 
became a member. I was at that 
time running an elevator. After 
sending in my sixth lesson paper, I 
took the examination of the Chi- 
cago, Milwaukee & St. Paul Rail- 
way and made a mark of one hun- 
dred per cent. Since that time I 
have had a promotion as the result 
of the additional knowledge derived 
from my A. C. A. Training Service. 
I am now earning twice as much as 
I did at the time that I joined your 
association, and I expect another in- 
crease in a short time. Previous to 
my becoming a member I had never 
had any traffic or railroad experi- 
ence of any kind, so that whatever 
I have accomplished I owe entirely 
to the association. 

(Signed) A. L, BURTON.” 


THIS IS ONLY ONE OF 
MANY 


| 
| 





/ 


Mr. Traffic Director, we have 
in our files the unquali- 
fled endorsement of more # 
than 500 A, C. A, Stu- 
dents who have derived 4 
material benefits » 
through the American 
Commerce Associa- 
tion’s Experience 
Method of Train- # 
ing. We haye 
ag evidence, 4 
us gs 
lt lene 
you. 


American 
Commerce 
Association, 


American 

Commerce Bldg., 
208 South Wabash 
7 Ave., Chicago. 


/ Gentlemen: 

7 Kindly send me 

| information concern- 

/ ing your traffic training 
service, It is understood 
that I assume no obliga- 


ing of this request for infor- 
mation. 


will occur in your department because of the lack of 7 Name 


knowledge upon the part of your employes. Let us send 
you unimpeachable evidence concerning the work the 
American Commerce Association is accomplishing. 7 


AMERICAN COMMERCE ASSOCIATION / 
American Commerce Bldg., 238 So. Wabash Ave., Chicago, ny. City 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers, 
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Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last Issue of The Traffic Worid. Cancellations and postpone- 
ments announced too late to show the change in this Docket 
will be noted elsewhere. 


December 19—Argument, Washington, D. C.: 
oT Crystal Salt Co. vs. Camas Prairie R. R. Co. 
et al. 
sao fenteenee Traf. & Transp. Assn. vs. C. M. & St. P. Ry. 
et a 


8963—Trans. Bur. Seattle Chamber of Commerce vs. Nor. Pac. 
et al. : 

|. & S. 870—and first. supplement order. 
December 19—Omaha, Neb.—Examiner Brown: 

$998—Omaha Grain Exchange vs. C. R. I. &-P. Ry. Co. et al. 


December 20—Galveston, Tex.—Examiner Gartner: 
1. & S. 902—Cattle to Galveston, Tex.: 
9114—H. C. Harrison vs. 8S. L. B. & M. Ry. Co. et al. 


December 20—Argument, Washington, D. C.: 

8778—The Atlas Portland Cement Co. et al. vs. Northampton 
& Bath R. R. Co. et al. 

8927—Drewes Sugar Co. et.al. vs. Sou. Pac. et al. Such por- 
tions of Fourth Section Application No. 461, filed by F. A. 
‘Leland, agent, by which the carriers named as parties 
thereto ask authority to continue to charge for the trans- 
portation of raw sugar from New Orleans, La., to Sugar- 
land, Tex., rates which are higher as a through route 
than the aggregate of. the intermediate, rates; also such 
portions of Fourth Section Applications Nos. 628 and 677, 
filed by F. A. Leland, by which the carriers named as 
parties thereto ask authority to continue to charge for the 
transportation of raw sugars from New Orleans, La., to Gal- 
veston, Tex., rates which are lower than the. rates con- 
temporaneously maintained on like traffic to Houston, Tex., 
and other intermediate points. 

7304—City of Memphis et al. vs. C. R. I. & P. Ry. Co. et al. 


December 21—Argument, Washington, D. C.: 
ys” aueemaeiel Company vs. M. St. P. & S. S. M. Ry. Co. 
et al. ‘ 


9917—The Clay County Produce Co. vs. Western Union Tele- 
graph Co. 

ao ae Bros. Glass Mfg. Co. vs. C. C. C. & St. L. Ry. Co. 
et al. 


8885, Sub. No. 1—Muncie & Western R. R. Co. vs. C. C. C. & 
St. L. Ry. Co. et al. : 
palates Packing Co, et al. vs. Ala. Great Sou. R. R. 
Co, et al. 
December 22—Argument, Washington, D. C.: 
8953—Stewart Iron Co. vs. Pa. Co. et al. 
8974—Showers Bros. Co. et al. vs. Ann Arbor R. R. Co. et al. 
$965—Hilyard Lumber Co. vs. C. & E..I. R. R. Co. et al. 


December 22—Beaumont, Tex.—Examiner Gartner: 
9153—Orange Rice Mill Co. vs. Texas & N. O. R. R. Co. et al. 
December 23—Argument at Washington, D. C.: 
*|, & S. 930—Eastern export iron and steel case. 
January 4—Detroit, Mich.—Examiner_ Pattison: 
7818—The Port Huron & Duluth S. S. Co. vs. P. R. R. Co. 
et al. 
January 4—Washington, D. C.—Commissioner Harlan: | 
* 6210—Iron ore rate cases.—‘In the matter of rates on iron ore 
in earloads from Lake Erie ports to points in Ohio, West 
Virginia and Pennsylvania. 
* 4608—Youngstown Sheet and Tube Co. et al. vs. Lake Shore 
& Michigan Sou. Ry. Co. et al. 
* 6026—Wheeling Steel and Iron Co. vs. Pa, Co. et al. 
* 6027—Pittsburgh Steel Co. vs. L. S. & M. S. Ry. Co. et al.- 
January 4—Argument at Washington, D. C.: 
* 9146—McGowin-Foshee Lumber Co. vs. Fla., Ala. & Gulf R. R. 
Co, et al. 
* 1, & S. Docket No. 913—Forest products from Falco, Ala. 
\. & S. 820—Fruits and vegetables. 
January 5—Detroit, Mich.—Examiner Pattison: 
6512—Minneapolis Civic and Commerce Assn. et al. vs. Algoma 
Central & Hudson Bay_Ry. Co. et al. P A 
January 5—Morgantown, W. Va.—-Examiner Disque: 
* 9170—North American Coal Co, vs. Monongahela Ry. Co. et al. 
January 5—Huntington, W. Va.—Examiner W. N. Brown: 
* 9185—-The West Virginia Rail Co. vs. P. C. C. & St. L. Ry. 
Co, et al. . 
January 5—Cincinnati, Ohio—Examiner Spethman: 
* 1, & S. 938—Cincinnati switching absorption. 
January 5—Norfolk, Va.—Examiner Hillyer: 
* 9034—-National Utilization Corporation et_al. vs. B. & A. et al. 
January 5—Argument at Washington, D. C.: 
9075—State of Iowa vs. Wabash Ry. Co. et al. Also such por- 
tions of Fourth Section Application No. 1948, filed by W. H. 
Hosmer, agent, by which the carriers named as parties 
thereto ask authority to continue to charge for the trans- 
portation of commodities from Des Moines, Iowa, and other 
points of origin described in the complaint, to St. Louis, 
Mo., and other points of destination described in the cOm- 
plaint, rates which are lower than the rates contempo- 
raneously maintained on like traffic to Peoria, Ill., and from 
or to other intermediate points; also such portions of said 
Application No. 1949, by which the carriers named as parties 
thereto ask authority to continue to charge for the trans- 
portation of commodities from St. Paul, Minn., and other 
points of origin described in the complaint to Springfield, 
Il, and other points of destination described in the com- 
plaint, rates which are lower than the rates contempo- 
raneously maintained on like traffic from Des Moines Iowa, 
and from or to other intermediate points. . 





* een Board of Trade et al. vs. Illinois Central R. R 
o. et al. 
* 8867—Delaware, Lackawanna & Western Coal Co. vs. D. L. & 
W. R. FB. -Co. 


January 6—Argument at Washington, D. C.: 
* 8748—Atlanta Freight Bureau et al. vs. L. & N. R. R. 0, 


et al. 
% — ” Elton Jqames et al. vs. Washington & Old Dom. Ry, 
et al. 


January 8—Minneapolis, Minn.—Examiner W. N. Brown: 
* 9226—Spahn & Rose Lumber Co. vs. L. & N. R. R. et al. 
* 9198—Andersch Bros. et al. vs. C. & N. W. Ry. Co. et al. 
* 9227—J.~C. Rawson vs. C. C. C, & St. L. Ry. Co. et al. 
January 8—Tuscaloosa, Ala.—Examiner Gibson: 
8873—Tuscaloosa Board of Trade vs. Ala. Gt. Southern R. R, 
Co. et al. and Fourth Section Applications Nos. 542, 195) 
and 2138; also such portions of the following fourth section 
applications by which the carriers named as parties thereto 
seek authority to continue class and’ commodity rates for the 
transportation of freight traffic from the points of origin 
specified in the complaint to Tuscaloosa, Ala., which are 
lower than the rates contemporaneously maintained on like 
traffic to intermediate points: 542—Alabama Great South. 
ern R. R. Co.; 1952—Louisville & Nashville R. R.; 2138—Mo. 
bile & Ohio R. R. Co. 
January 8&—Macon, Ga.—Examiner Bissell: 
8992—The National Milling Co. vs. Atlantic Coast Line R. R 
et al., and such portions of Fourth Section Application No 
2040, filed by W. H. Hosmer, by which the carriers named 
as parties thereto ask authority to continue to charge for 
the transportation of imported low grade black strap mo- 
lasses from Key West, Fla., to Cairo, Ill., and other points 
of destination specified in the complaint, rates which are 
lower than the rates contemporaneously maintained on like 
‘ traffic to Macon, Ga., and other intermediate points. 
910i—The Freight Bureau, Macon Chamber of Commerce, yg 
A.C. L. R. R. et al. 


January 8—Wilmington, N. C.—Examiner Hillyer: 

*8897—-Butters Lumber Co. vs. A. C. L. R. R. Co. et al. 

* — No. 1—The North Carolina Lumber Co. vs. A. C. L 

* 8897, Sub. No. 2—The Whiteville Lumber Co. vs. N. Y. P. & 
N. et al. and such portions of the following fourth. section 
applications by which the carriers named as parties thereto 
ask authority to continue to charge for the transportation of 
lumber, in carloads, from Boardman, Lake Waccamaw and 
Whiteville, N. C., to the points of destination specified in the 
complaint and sub.-numbers thereto, rates which are higher 
as a through route than the aggregate. of the intermediate 
points: 704—A,. C. L. R. R.; 1572—B. & O.; 1625—C. C. Me 
Cain; 1787—Erie R. R.; 3596—Boston & Albany: 3935—South 
Brooklyn Ry. we 


January 9—New York, N. Y.—Examiner La Roe: 
8994—Committee on ways and means to prosecute the case 
of alleged railroad rate and service discrimination at the 
Port of New York et al vs. B. & O. R. R. et al. 


January 10—Argument at Washington, D. C.: 

* 9182—New York Hay Exchange Assn. vs. N. Y. C. R. R. 

* 6562—In the matter of leases and grants of property by car- 
riers to shippers. ‘ 


January 10—Denver, Colo.—Examiner Pattison: 
9249—Frank J. Knopke et al. vs. C. & A. R. R. Co. et al. 
8124—A. D. Radinsky et al. vs. C. & N. W. Ry. Co. et al. 
8989—A. D. Radinsky vs. C. B. & Q. R. R. Co. et al. 
9005—Rapson Coal Mining Co. vs. Colo. & Sou. Ry. Co. et al. 


January 11—Tampa, Fla.—Examiner Bissell: 
* |, & S. 886—Fruits from Florida. 


January 11—Denver, Colo.—Examiner Pattison: 
6917, Sub. No. 3—The Hayden Coal’ Corp. et al. vs. D. & S.L 

R. R. Co. et al. 

January 11—Argument at Washington, D. C.: 

* 8833—The Lehigh Coal and Navigation Co. vs. Lehigh & N. E. 
R. R. Co. et al. 

January 12—Argument at Washington, D. C.: 

* ~~ oe Portland Cement Co. et al. vs. C. R. 

> oe OC. al. 


* 9012—The Atlas Portland Cement Co. vs. B. & M. R. R. and 
such portions of the following fourth section applications by 
which the carriers named as parties thereto ask authority 
to continue to charge for the transportation of cement, in 
carloads, from Hudson, N. Y., to points on the Boston & 
Maine R. R., rates which are lower than the rates cor- 
temporaneously maintained on like traffic from Troy, N. Y. 
and other intermediate poii:ts: 1625 and 1774—C. C. McCain, 
agent; 1771—Boston & Maine R. R. 

Janudry 12—Cleveland, Ohio—Examiner Disque: 

9136—The Cleveland Provision Co. vs. B. & O. R. R. et al. 
January 12—Denver, Colo.—Examiner Pattison: 
1. & S. 922—Oak Hills, Colo., coal. 

January 13—Argument at Washington, D. C.: 

* ——_ Chamber of Commerce vs. B. & O. R. It. Co. 
et al. 

January 15—Argument at Washington, D. C.: 

* 7939—The McCaull-Dinsmore Co. vs. Great Northern Ry. Co. 

* 9053—Ohio Cut Stone Co. vs. N..Y. C.-R. R. Co. et al. 


R. of 


* — pe No. 1—Ohio Quarries Co. vs. N. Y. CG. R. R. Co 
et al, 

*7110—Sioux City Live Stock Exchange vs. C. St. P. M. & 0. 
Ry. Co. et al. 
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50 Collapsible 
Metal Cases, 
costing . $300, 
do work of 
30,000 ordi- 
nary contain- 
ers. 

30,000 con- 
tainers cost 
one cent each. 
Cheaper than 
wrapping pa- 
per. 


THE TRAFFIC WORLD 


PILFER-PROOF 

cases, capable of en- 

during this abuse, will save car- 

riers the many millions paid for 

thefts and damage, growing out 

of the insecure packing in fragile 
containers. 


Carriers may secure these mill- 


-ions by simply increasing their 


coal bill $300,000. This amount, 
in other words, will furnish the 
power necessary to carry the 
additional weight free and equal- 
ize to the wooden box. 


These cases occupy 15% less 
space than the ordinary wooden 
container, and owing to their 
strength, will enable the carrier 
to load nearer to 100% efficient. 


When in universal use, fewer 
cars will be needed to handle 
the same volume of business 
which is handled under present 
conditions, and the coal bill in 
reality, instead of being increas- 
ed, will be decreased many times 
$300,000,while, at the same time, 
the carriers will save many mill- 
ions in damage and loss claims. 


PNEUMATIC SCALE CORPORATION, Limited 
NORFOLK DOWNS, MASS. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties Ho 
H before them for solution. Practically branch service available without payroll or building investment, Fo 





—- 








SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE WAREHOUSES ON RAILROAD TRACKS. 





Western Transfer and Storage Co. 
220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
The only FIREPROOF storage in El Paso. 
Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-632 LAFAYETTD BLVD. 
DETROIT, MICH. 

Bight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve aute 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warenousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 











CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 








LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in, car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
8T. JOSEPH - - - MO. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 








CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
e. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE RATE SEVENTEEN CENTS. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars, 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 








Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


As a Friend of THE TRAFFIC WORLD, pleasa Mention the paper in writing to advertisers. 
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EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US 4 Wak RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON 


PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan. South America, Philippine Islands, ete 


Security Warehouse Company 
MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 


Space. 
Motor Truck delivery in Minneapolis and St. Paul 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 


D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2128 Central Street 
P?RANS CE AO, ta STOR AG FORWARD- 


ING, D’ UTIO 
Direct Sinnectitels With All Nstnoade. Puanreet Storage. 
Sprinkler System. 


Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 
TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & R-ading 
Experienced in giving Best Warehouse Service 


SCOTT PAPER CO. WAREHOUSE 
C. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance 


St. JOSEPH WAREHOUSE AND COLD STORAGE CO. 
SOUTH ST. JOSEPH, MISSOURI 


Sprinkler system 
Cold. warm, and oe 
general storage Low Insurance 


Omaha Fireproof Storage Co. 
806-18 SOUTH {6TH ST., OMAHA, NEB. 
BIGHT AND ONE-HALF A’ FLOOR SPACB 


CRBS 

SURANCE RATD 20 C 
TRACKAGE “aie 10 CARS. GENBDRAL TRBAMING 
AUTO SERVICE 


Savannah Bonded Warehouse & Transfer Ce. 
ape aN GEORGIA 
STORAGE—RE-CONSIGNING—DIST 2IBUT- 
ING—FORWARDING PROMPT AND EF¥ICIDNT 
ERVICE—EXCEPTIONAL FACILITIBS— — 
CUSTOM HOUWSE BROKERS 
Members American Chain of Warehouses 

Members American Warehousemen’s Association 


As a Friend of THE TRAFFIC WORLD please Mention the paper in writing to advertisers, 











The Series Of Lessons On Traffic 
That Is To Be Printed In 


THE TRAFFIC WORLD 
BEGINNING WITH THE NEW YEAR 


Offers an unusual opportunity 
for the securing of new sub- 
scriptions 
AND WE WILL PAY A 
LIBERAL COMMISSION FOR THEM 
You will render both your friend 
and yourself a service by taking his 
subscription and we will gladly 


supply the necessary samples and 
order forms free of charge. 


THE TRAFFIC SERVICE BUREAU 


418 SO. MARKET STREET = CHICAGO, ILL. 








